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Public I1I-1.3: Us in the World — Understanding the Establishment of the Constitution of
Japan

Today's Theme

Understand the establishment and fundamental nature of the Constitution of Japan.

Keywords:

« The Constitution of Japan (B A&EE;% - Nihon-koku Kenpd)
« Constitutional Government / Constitutionalism (AZEBUA - Rikken seiji): Politics
conducted according to a constitution.
o World War Il (8= XRtHFEXKE - Daini-ji sekai taisen)
« Effect/Potency (%171 - Kéryoku)
« Laws and Ordinances:
o Law (;A1% - Horitsu): Rules decided by the Diet.
o Ordinance (%%l - Jorei): Rules decided by local governments.
o Cabinet Order (8% - Seirei): Rules decided by executive agencies.
o Criminal Law (Jili% - Keihd): Rules for punishing crimes.
o Civil Law (Bi% - Minpd): Rules for resolving disputes between individuals.

1. What is a Constitution?

Q: What exactly is a "Constitution"? A: It is the most important rule within a country. It serves
as a set of "orders" or mandates issued by the citizens to those in power.

Q: Why does a Constitution exist? A: In the past (formerly), monarchs (kings/queens) held
absolute power. However, rulers sometimes governed selfishly or arbitrarily. To prevent this, the
people created a Constitution. Rulers and politicians must now govern according to the
Constitution. This principle is called Constitutionalism (Constitutional Government).

The Supremacy of the Constitution: Any laws or local ordinances that do not comply with the
Constitution have no legal effect. The Constitution is the supreme law of the land.



2. Understanding the Hierarchy of Laws and Rules
Rules are not all equal; there is a clear hierarchy (order of strength):

1. The Constitution: The strongest and most fundamental rule.
2. Laws (Horitsu): Rules decided by the Diet. These are the next strongest after the
Constitution.
o Criminal Law: Used to punish those who commit crimes.
o Civil Law: Used to resolve private disputes between people.
3. Cabinet Orders (Seirei): Rules decided by executive agencies (the administration) to
manage the country. These are subordinate to laws.
4. Ordinances (Jorei): Rules decided by local governments (prefectures or municipalities)
to address regional needs.

3. The Establishment of the Constitution of Japan

Before the current Constitution, Japan had the Constitution of the Empire of Japan (Meiji
Constitution), where sovereignty resided with the Emperor. After the end of World War I, the
current Constitution of Japan was established, shifting sovereignty to the people and
emphasizing peace and fundamental human rights.

Reflection Why is it significant that the Constitution is an "order from the people to those in
power" rather than the other way around?

o Can you think of a situation where a law might be found to violate the Constitution?
o How does the hierarchy of rules (Constitution > Law > Order) help maintain order in
society?




