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An Introduction to the International Symposium “Re-examining Global Capitalism
from the Perspective Afro-Japanese Relations: Land, Space and Modernity”
Tomotsune, Tsutomu
(Tokyo University of Foreign Studies)

This collection of papers is based on the symposium “Re-examining Global Capitalism from the Perspective Afro-Japanese
Relations: Land, Space, Modernity,” held by Institute of Japan Studies and African Studies Center in Tokyo University of Foreign
Studies, on January 29, 2018. It was very unfortunate that Prof. Carol Gluck, one of the key note speakers, was unable to participate
in the symposium However, we had five extraordinary presentations based on case studies and theoretical criticism: African
Studies by Prof. Takeuchi, Columbian Studies by Prof. Hataya, South Asian Studies by Mr. Sato, Geographical Studies in Osaka,
Japan, by Prof. Haraguchi, and a theoretical approach for criticism against global capitalism by Prof. Nakayama. It was a realized
inter-disciplinary and exciting discussion. Prof. Gluck sent us a commendable video presentation, which was greatly appreciated.
Prof. Sakai and Tomotsune were in charge of chairs and discussants then.

The idea of the symposium has its roots in Prof. Gluck’s previous seminar, "Rethinking Modernity: Japan and World History,”
which was held as the intensive winter session for post graduate course by Institute of Japan Studies, TUES, on January 2017. In
the seminar, beginning with arguments of modernization in Japan such as Marius Jansen during early 1960, historical and theoretical
works such as Yoshimi Takeuchi, Yoshio Yasumaru, Arif Dirlik, we had dealt with various approaches for modernity based on the
case studies of Japan, Ottoman empire, China and Africa. Not only these but also, Bamako (2006), a marvelous and deeply critical
film by Abderrahmane Sissako, which problematizes notorious Structural Adjustment Programme in Africa conducted by IMF
and World Bank during 1990s. Through the seminar, we experienced how it is important to question the global capitalism from
the perspective of Africa and to understand modernity principally which has been swallowing people’s aspirations for westernization
or modernization and making them homogeneous but unequal world in Asia or Africa.

We should also notice the importance of the perspective of “land reform” in contemporary society as another root of the
symposium, which is raised by Prof. Takeuchi and the works of African Studies Center in TUFS. In Sum, we tried to realize the
following intellectual practice through the arguments above: re-learning principal criticism against modernity from the perspective
of world-history and at the same time, letting the practice pass through the frontier works of area studies. This collaborative
practice based on world-history and area studies turns to the critical engagement toward contemporary society to reconstitute the
picture of the world keeping with tense reality and actuality. This international symposium would be regarded as one of the
attempts to embody the idea.

This intellectual engagement is necessary for Japan studies, especially for history and area studies. The so-called Madagascar
political crisis in 2009 could be raised as one of the good examples to understand why Afro-(East) Asian approach is essential. In
this incident, Daewoo, a Korean international logistics company, entered into a lease contract with the Malagasy government.
Under this usufruct agreement, Daewoo acquired almost half of Madagascar’s national property for 99 years, for the purpose of
producing corn for biofuel. Because of this outrageous contract, selling all national resources to a foreign private company, the
regime was instantly overturned by a coup d’état. Although the case was triggered by an affiliated company of newly-risen zaibatsu
in Korea, it is noticeable that the conventional custom of land reform or land development in Korea is formulated through the
strong influence of Japanese colonialism. Historical “legacy” of colonialism would be boomeranged on some places in the world
(Tomotsune, 2019).

In terms of the contemporary tendency of “land reform” issue, in addition to the rapid land development at the moment of
2020 Tokyo Olympics, we should also refer to the revised act of Agricultural Land Law enacted in 2009 in Japan, by which
agricultural land can be used by private companies through a lease agreement with a maximum of 50 years. This measure intends
to expand the separation of land owners from users. This manner of recent land development includes hazardous destruction of
land by ignoring historical conditions or residents’ lives (ibid.).

In this sense, it is indispensable to maintain the criticism against global capitalism with principal approach towards modernity
to study contemporary Japan. We expect the papers collected in the symposium to be a clue to deepen these issues.

Finally, we honestly appreciate the presenters, discussants, and those who worked for editing and translation.

Reference
Tomotsune Tsutomu. 2019. “Making Heterogeneous Space: Land Development and the Proletarianization of Urban Underclass
in Post War Japan,” International Journal of Japanese Sociology, Volume 28. Issue 1.
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The World Today: Why Modernity Matters More
in Lesotho than in London
Carol GLUCK

(Columbia University)

Let me begin with a story. The place is Lesotho; the time is 1983. Mr. Lebona has declared his
intention to build what he called a “European-style” house: a rectangular house with a cement floor and a
steel roof. He mentioned this intention to an American anthropologist — James Ferguson is his name —
who was at that time happily lodged in a traditional round house with mud-and-stone walls and a thatched
grass roof, a house that stayed cool in summer and warm in winter. The well-meaning anthropologist
asked Mr. Lebona why he would want to build a less practical, more expensive house. Why would he want
a “European” house, when the “local” Sesotho round house had all the advantages? Mr. Lebona looked the
anthropologist in the eye and asked, “What kind of house does your father have, there in America?” “Is it
round?” No, it is rectangular, answered the anthropologist. “Does it have a grass roof?” No, it does not. “Does
it have cattle dung for a floor?” No. “How many rooms does your father’s house have?” he asked. “About
ten, I think,” mumbled the anthropologist. After pausing a moment to let this sink in, Mr. Lebona said, “That
is the direction we would like to move in.”

Chastened, the earnest young anthropologist realized that Mr. Lebona’s aspiration for a Europe-
an-style house was not simply a matter of copying Western ways, but it was — I quote the anthropologist
again — “a powerful claim to a chance for transformed conditions of life — a place-in-the-world, a stan-
dard of living,” In short, “a direction we would like to move in.”*

One name for the direction that moves toward such transformed conditions of life is “modernity.”
But what exactly does “modernity” mean? The answer depends not only on time — the time when one asks
or answers this question. It also depends on place, the country a person lives in and the person’s status in
that country, his or her own “place-in-the-world,” as the anthropologist called it. Moreover, not everyone
lives in the same time, even those who live in the same place in the same historical period, including the
present one. This is because the unevenness always associated with modern societies and capitalist econ-
omies occurs within countries, within cities, within communities, as well as between them. If you live in a
well-off country, one of the G-8 for example, and if you and your family are relatively well-off economical-
ly (with four rooms, say, rather than ten), you may think you are living in postmodern times, in the period
after modernity. And you probably do not think that modernity is something to aspire to or reach out for.
Or perhaps you have another name for what it is you aspire to and reach out for. Lucky you, one might say,
living in the middle-class equivalent of a ten-room house, but for much of the world, modernity is not at
all an antiquated abstraction. Modernity is instead a “folk category,” as some anthropologists have come

to define it: “a concept that people use to make sense of their own lives, to make certain identity claims, to

1 James Ferguson, Global Shadows: Africa in the Neoliberal World Order (Durham, NC: Duke University Press, 2006), pp.
18-19 (italics mine).
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give voice to certain kinds of aspirations they have for their lives. And in that sense, one has to take it very
seriously. It’s one of the discussions within which very important kinds of political, cultural, social claims
are being made.”

Yet because the definition of modernity is neither monolithic nor static, we also have to take se-
riously what exactly such claims might mean. Here I focus broadly on how understandings of the modern
have changed over the past several decades and what those changes might mean, not only for Lesotho and

London, but for Tokyo, Delhi, Rio, and everywhere else.

Modernity As It Was — and As It Became

Modernity, once so consciously and assertively new, is by now an old idea. The conventional, his-
torical definition of the nineteenth and twentieth centuries centered on a collection of characteristics that

Narita Rydichi has called the “grammar of modernity.”

These characteristics include the nation-state, a
political form that increased in number from fifty nations at the beginning of the twentieth century to near-
ly two hundred today; capitalism in its industrial and postindustrial modes, which has changed socio-eco-
nomic life across the globe, including in socialist economies; mass society, increasingly urbanized, with
accompanying disruptions of communal life; a national citizenry, with the insistence, even if only rhetorical,
on national political participation; national identity, knowing that one is Japanese, French, or Nigerian, a
knowledge not required before the emergence of modern nation-states; and integration in the world order,
what is now called globalization, which is not new, only intensified in recent times.

These characteristics are now numbingly familiar because they constitute a good deal of mo-
dernity as it happened. What in the nineteenth century was once prescriptive — modernity must/ought/
will develop in ways described by Marx, Weber and others — has now become descriptive — this is the
way modernity is, more or less, in the present-day. We live, for example, in a world of nation-states, with
few viable alternative political forms on offer, the recent expansion of deterritorialization and globalization
notwithstanding. When it comes to the economy, Hernando de Soto has famously insisted that in the twen-

! Global interdependence, too, has become inescap-

ty—first century “capitalism is the only game in town.
able, anywhere and everywhere on the globe. This by now empirical definition is both macro and national
in focus, defining modernization in terms of entire societies, polities, and economies. It is also far too blunt
an analytic instrument, assuming a linear and teleological process unfolding globally in the direction of
progress, a happy tale from the nineteenth century that we now know not to be true: things can get worse,
not better, while inequality remains the ground bass of modern historical change. Nonetheless, according
to the canonical definition, the world is now modern, if in profoundly different and unequal ways.

The oft-told tales of becoming modern generally took the form of two master narratives of na-
tional history: one of emancipation (France, the United States, for example), the other of development
(the majority of countries). Whatever the narrative, these national processes proceeded along two vectors.
The first was modernization by force: in the nineteenth and early twentieth century, changes imposed by
colonial powers, gunboat threats, and world-order imperatives such as sovereignty, imperialism, and inter-

national law; in the second half of the twentieth century changes imposed by the bipolar Cold War powers,

2 James Ferguson, “Theory Talk #34: James Ferguson on Modernity, Development and Reading Foucault in Lesotho,”
http://www.theory-talks.org/2009/11/theory-talk-34.html. Also, Global Shadows, p. 177.

3 Narita Ryuichi, “Kindai no bunpo,” Shisé 845 (November 1994).

4 Hernando de Soto, The Mystery of Capitalism: Why Capitalism Triumphs in the West and Fails Everywhere Else (London:
Bantam, 2000), Ch. 7.
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international organizations like the IMF and the World Bank, or the norms of neoliberal economics. This is
what I call the coercive modern.

The second vector was modernization by aspiration, in which people reached for modernizing
change. National and social reformers, militaries seeking national strength, capitalists pursuing expanded
markets and profits, portions of the population disadvantaged by class, wealth, or power — a wider range
of people than one might think regarded modern ways as desirable in themselves, judging modernity to
be not only European in origin but universal in application. People reached for change, not only because
circumstances forced them to, but also because they thought it served their individual, family, or commu-
nity interests. Japanese peasants paying to send their children to school in great numbers is a late nine-
teenth—century instance; Mr. Lebona wanting a house with many rooms is an example from the late twen-
tieth century. I call this the aspirational modern. Such people believed in what one scholar has called “the
promissory notes” of modernity.’ This is what modern life offers — promises — to you.

If this is modernity as defined and experienced over two centuries of global history, then we
might conclude, as some theorists of postmodernism do, that we are all modern now and can therefore
move on to something else. But of course the promissory notes of modernity were either unevenly fulfilled,
or for some people in some places, never fulfilled at all. And over the past several decades the definitions
of modernity have gradually changed. In the second half of the twentieth century one can say that the two
master narratives continued to hold sway, with the story of emancipation focused on liberation from colo-
nial rule in much of Africa and South and Southeast Asia; and tales of development retaining their force in
the Global South and beyond. But in recent years the main locus of action has shifted. Modernizing change
— or change for the better — has come also to be described in terms that are less national than individual
in focus; less as GDP-centered national economic growth than as jobs and livelihood; less as economic de-
velopment than as human development; less as abstract freedom than as the possibility of personal choice.
For this reason, such aspects as gender, health, and education have become central to the idea of develop-

ment.

Everyday Modernity

We might think of this as everyday modernity: modernity in everyday life, modernity as a “folk
category,” the kind of modernity Mr. Lebona in Lesotho wished to move in the direction of.

The discourse on development now includes a number of indices of such an everyday modernity.
Perhaps the best known is the Human Development Index of the United National Development Program
(UNDP), which ranks countries by three criteria: life expectancy (health), access to knowledge (educa-
tion) and standard of living (per capita income), with the goal of “human development for everyone.” Since
1990 the focus of the index has shifted from “pursuing material opulence to enhancing human well-being,
from maximizing income to expanding capabilities, from optimizing growth to enlarging freedoms.” The
stated emphasis falls on “the richness of human lives rather than on simply the richness of economies.”6
Despite efforts to escape “the tyranny of GDP,” the list of countries in the 2016 Human Development Re-
port (for the year 2015) was headed by Norway, Australia, and Switzerland; the United States was tenth,

5 Bjorn Wittrock, “One, None, or Many? European Origins and Modernity as a Global Condition,” Daedalus, v. 129, no. 1
(Winter, 2000), pp, 37-38.
6 United Nations Development Programme, Human Development Report 2016: Human Development for Everyone (New

York: United Nations Development Programme, 2016), p. 2. http://hdr.undp.org/sites/default/files/2016 human de-

velopment_report.pdf
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the United Kingdom sixteenth, and Japan seventeenth, all ranked in the top group of 51 countries with “very
high human development,” out of a total of 188 countries. The majority in the group of 41 nations with “low
human development” were in Sub-Saharan Africa, suggesting that decoupling the richness of human lives
from the richness of economies will not be an easy task, the more so since the top 1% of the population
holds 46% of the world’s wealth.”

The United Nations program in Human Security, a term introduced in the 1990s, declares a sim-
ilar objective in its attempt to expand the traditional notion of national security into a “people-centered”
approach that includes human rights, human dignity, and basic needs.® The Global Social Progress Index,
produced by the Social Progress Imperative, a non—profit organization based in the United States, mea-
sures basic human needs (food, water, sanitation) ; foundations of well-being (access to knowledge, health
care, safe environment) ; and opportunity (rights, choice, inclusion, advanced education). Echoing others,
the index seeks to avoid “traditional measurements of success like income and investment” and instead
assess “the capacity of a society to meet the basic human needs of its citizens.... enhance and sustain the
quality of their lives...and create the conditions for all individuals to reach their full potential.” In the 2017
report on 128 countries, the United States and Japan were in the second group (High Social Progress),
while the Scandinavian countries, Canada, and others were in the first (Very High Social Progress), and

Sub-Saharan African nations ranked in the lowest two categories.’

i’ i
a
R[]
Social Progress Tier
Very High
M High

W Upper Middle

M Lower Middle
Low

M Very Low
Incomplete Data

The World Happiness Index, first published in 2012 by the United Nations Sustainable Develop-
ment Solutions Network, ranks 155 countries based on Gallup World Polls, which brings subjective percep-
tions to bear on the subject. The results are ranked according to six key variables: GDP per capita (income),

healthy years of life expectancy, social support (having someone to count on in times of trouble), trust

7 Ibid., pp. 198-201; wealth, p. 7. The “tyranny of GDP” is frequently mentioned by Helen Clark, UNDP administrator from
2009-17, e.g., http://www.undp.org/content/undp/en/home/presscenter/speeches/2017/02/11/helen-clark-keynote-
iness-on-the-global-agenda-.html

speech-at-the-global-dialogue-for-happiness-where-is-ha;

8 E.g. Introduction by UN Secretary General to the Report on Human Security to the General Assembly, May 20, 2010.
https://www.un.org/press/en/2010/gal0942.doc.htm

9 Michael E. Porter and Scott Stern with Michael Green, Social Progress Index 2017 (Washington, Social Progress Im-
perative, 2017); rankings, pp.4-5 ; map, p. 23. http://www.socialprogressimperative.org/wp-content/uploads/2017/06

English-2017-Social-Progress-Index-Findings-Report.pdf
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(perceived absence of corruption in government and business), perceived freedom to make life decisions,
and generosity (recent donations to others). In the 2017 report Scandinavian countries and Switzerland
ranked at the top, the United States 14™ (the U.S. has never made the top ten, sliding further in 2018 to 18"
place), the United Kingdom, 19®, Japan 52", South Korea 56", China 80™. Taiwan, the happiest country in

East Asia, ranked 33™." Many of the nations in Africa, while far too diverse to wrap up in a single continental

»11

package, had what the report calls a “happiness deficit.

Self-reported Life Satisfaction, 2016

Life satisfaction is self-reported as the answer to the following question: “Please imagine a ladder, with steps
numbered from O at the bottom to 10 at the top. The top of the ladder represents the best possible life for you and the
bottom of the ladder represents the worst possible life for you. On which step of the ladder would you say you
personally feel you stand at this time?”

No data 0 1 2 3 4 5 6 7 8 9 10
T [ (e

Source: World Happiness Report (2017) OurWorldinData.org/happiness-and-life-satisfaction/ - CC BY-SA

Initially greeted by critics (and cynics) as soft news, the World Happiness Index has gained in cre-
dence in recent years, not least because its results are similar to those of the other indices that have sprung
up. Many of these initiatives were influenced by prominent critics of GDP-ism such as the economists Joseph
Stiglitz, Amartya Sen, and Jean-Paul Fitoussi, whose 2009 report proposed well-being, quality of life, environ-
mental sustainability, and the like, as better metrics for economic performance than statistics based solely on
GDP™ In sum, these several indices and others like them betoken at least a discursive, if not a decisive, shift
in definitions of development, a better life, and, in many places, a more “modern” one.

The increasingly important place of gender appears in nearly every recent measure of social
well-being. The Global Gender Gap Report, published annually by the World Economic Forum, tracks data
on women in the economy, education, health, and politics in societies around the world. The 2017 report had
(no surprise) Scandinavia ranked the highest, with Rwanda as number 4 between Finland and Sweden; the
United Kingdom 15™; the United States, 49"; and Japan, extremely low on the list, at 114" of 144 countries.”

There are other such indices, such as the Better Life Index of the OECD, Afrobarometer, Americas

10 John Helliwell, et al., World Happiness Report 2017 (New York: Sustainable Development Solutions Network, 2017), pp. 20-
22. https://s3.amazonaws.com/happiness-report/2017/HR17-Ch2.pdf
11 Valerie Moller, et al., “*“Waiting for Happiness’ in Africa,” ibid., pp. 85, 108-9

12 Joseph E. Stiglitz, Amartya Sen, Jean-Paul Fitoussi, Report by the Commission on the Measurement of Economic Perfor-

mance and Social Progress (2009). http://ec.europa.eu/eurostat/documents/118025/118123/Fitoussi+Commission+report
13 Global Gender Gap Report 2017 (Geneva: World Economic Forum, 2017), pp. 10-11.

11
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Barometer, and so on. Their categories relate in one way or another to the Sustainable Development Goals
(SDGs) adopted by the United Nations in 2015 to be reached by 2030. (These replaced the Millennium
Development Goals of 2000, which were meant to be achieved by 2015). The new set has seventeen Goals,
beginning with No Poverty and Zero Hunger on through Good Health and Well-being, Gender Equality, to

Climate Action and Peace, Justice and Strong Institutions.

1 NO ZERD GOODHEALTH QuALTY GENDER CLEAN WATER
POVERTY HUNGER AND WELL-BEING EDUCATION EQUALITY AND SANITATION

W S v~ M F o
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EGONOMIC GROWTH AND INFRASTRUGTURE INEQUALITIES 'AND COMMUNITIES
-~
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CLIMATE LIFE 13 PEACE, JUSTICE PARTNERSHIPS
1 ACTION 14 BELOW WATER 15 ON LAND 16 ﬁ{NSI%IsTTIJRTISES 17 FORTHE GOALS

@
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The SDGs are intended to be “universal” (applying to developed and developing countries alike) —
which is new (the Millennium Development Goals targeted only developing countries) — “inclusive” (leaving
no one behind), and “planetary” (sustaining the natural resources on which human society depends). Al-
though the word “modern” is used here primarily as an adjective (modern technology, modern health care,
modern energy), in fact the SDGs envision a program of social, national, and international development in
the name of progress and a better life. As promissory notes, the SDGs are likely to prove as unattainable as
the goals of modernity of the nineteenth and twentieth century, but their focus clearly lies elsewhere, less
centered on national economy and security than on the well-being of individual human beings and their so-

cial lives in the spaces of everyday modernity.

Africa and the Global Modern

Where does Africa fit in the revised definitions of what might be regarded as a new global modern?
A continent of fifty—four countries, with 1.2 billion people who constitute 16% of the world’s population — 70%
of whom are younger than thirty years old — Africa by 2050 will have 2.5 billion people and a quarter of the
earth’s population. The world often subsumes these vastly diverse countries under a single continental per-
spective, often negative, with frequent references to failed states, kleptocracy, HIV/Aids, abject poverty, and
the like. Similar views underlay the requirements of Structural Adjustment for World Bank and IMF loans in
the 1980s and the conditions of good governance and open economies required for debt forgiveness in the
1990s and 2000s. The generally pessimistic neoliberal view of the “hopeless continent” was countered in the
first decade of the twenty—first century by the image of “Africa Rising,” a narrative of economic growth that
itself became something of a stereotype, which was more recently counter-countered by depictions of terror-
ism and civil war.

The economic fortunes of the poorest parts of the developing world continue to be a topic of debate.

14 E.g., “Transforming our World: the 2030 Agenda for Sustainable Development” (Resolution adopted by the General As-
sembly, September 25, 2015). http://www.un.org/ga/search/view doc.asp?symbol=A/RES/70/1&Lang=E,

Chart of the goals, https://sustainabledevelopment.un.org/?menu=1300
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In 2007, 70% of the “bottom billion” of the world’s poor lived in Africa; with dim prospects for relief, either
from their own government or from international aid, which often failed reach its target populations.” In
2015, in contrast, a cheerful economist celebrated the present as “a time of the Greatest Development
Progress among the Global poor in the history of the world,” including many countries in Sub-Saharan
Africa.' This division of opinion is nothing new, but in terms of the indices quoted here and reflected in the
UN Sustainable Development Goals, many countries in Subsaharan Africa are still beset by extreme pover-
ty, a fact recognized even by the cheerful economists. And while child mortality rates have declined sharp-
ly, African women and girls are still deprived of health care, education, and other social goods included in
the Human Development Index.

In the World Happiness Index Africa is the unhappiest continent. Its chapter in the 2017 report is
entitled “Waiting for Happiness,” from the title of a 2002 film by the Mauritanian director, Abderrahmane
Sissko. Unsurprisingly, the more “lived poverty” (the term used by Afrobarometer), the less happiness.
Mr Lebona’s Lesotho ranks 139 of 155 countries. In the Human Development Index, Lesotho is 160" out
of 188 countries, with violence-riven Central African Republic at the bottom. In the Social Progress Index,
Lesotho ranks 103 of 128, followed by mostly Sub-Saharan African countries, with Central African Republic
again in the lowest place. But in the Gender Gap Report, Lesotho ranks quite high, at 57" of 144 countries,
not much below Italy at 50" and far, far above Japan at 114". Women in Lesotho have miserably low scores
in health and education, but high scores in political empowerment (women in government) and in eco-
nomic participation and opportunity. This means that women are less unequal compared to men, not neces-
sarily that their wages, jobs, or livelihoods are improved, rather that some half of the men and women are

either doing better while the rest remain impoverished, only more equally so than in other places.

Africa

[
. Food / Drink
B oot/ minercs
. Precious Melals / Minerals
. Wood Products

Textle / Apparel
- Machinery / Transportation
B Eectonics Rolated

[ kS

If one asks what Africans want, the answer is exactly what the new global goals say they should
have: basic human needs (food, water) ; access to health care; employment (for a surging youth population
without work and no industrial sector to absorb them); a decent standard of living; education; infrastruc-
ture (roads, etc.); less corruption and more democracy. There is also an expressed desire for “inclusion”

— a word heard almost as often among Africans discussing their future as “sustainable” is heard in devel-

15 Paul Collier, The Bottom Billion: Why the Poorest Countries are Failing and What Can Be Done About It (New York:
Oxford University Press, 2007), p. 7.
16 Stephen Radelet, The Great Surge: The Ascent of the Developing World (New York: Simon & Schuster, 2015), pp. 3-5.
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opment circles at the United Nations. “Inclusion” stands against inequality, powerlessness, and a lack of indi-
vidual or familial choice. And what do Africans get, in their view? At home, civil war, corrupt leaders, epidem-
ics, and encroaching climate change; from the world, international aid that often misses the mark because
it does not lay down local roots (in health care delivery, for examples), foreign direct investment, including
land grabs and exploitation of resources, including labor, not only by the former imperial powers but by Chi-
nese, South Korean, and Japanese enterprises. The explosive expansion of China in investment, infrastruc-
ture funding, trade, Chinese workers, and the like is both welcomed and bemoaned, the attitudes varying by
country and socio—economic status.”” Investment and economic benefits on the one hand, exploitation and
disempowerment on the other repeats a pattern familiar from the long years of European colonial rule.

Yet it is also true that expectations for the future are higher among Africans, and even higher
among African youth, than is the case in “happier” societies elsewhere. According to one study, optimism is
frequently strong among the poorest and least secure, where it often correlates with more positive attitudes
about democracy than about the market. Critics argue that material wealth in itself is not enough and that
consumerist modernity can be as much a burden as a promise for the future. Such a view is expressed in a
work of video art by Wangechi Mutu entitled “The End of Carrying All.” It features a woman walking across
an African landscape carrying a basket on her head. As she trudges along the basket fills with the trappings
of modern life: first household objects, a bicycle wheel and satellite dish, then oil rigs and skyscrapers. The
burden of material modernity gradually grows so heavy that it weighs her down to the ground, representing
both the negative aspects of development and the role of women in African life and labor. As the woman and
her burden meet the future — or the end of the world - the basket of modern objects, now a large and un-

wieldly blob, topples off a cliff into the abyss."

17 Fei-Ling Wang and Esi A. Elliot, “China in Africa: Presence, Perceptions and Prospects,” Journal of Contemporary China,
23, no. 90 (2014), pp. 1012-32.
18 Wangechi Mutu, “The End of Carrying All,” Venice Biennale 2015: All the World’s Futures. Born in Kenya in 1972, the

artist lives and works in the U.S.
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In contrast to this powerful if bleak vision of the future of uneven capitalist development, sometimes
a different, often buoyant future can feel as if it has already arrived. In large cities in Africa as in India, for
example, youth (and others) are connected electronically, in what has been called “pirate modernity,” or
“recycled modernity,” in which cell phones and other devices are taken apart, and repurposed, producing a
shadowy but dynamic economic zone of internet connectivity and ingenious chargers that outwit the lack of
electricity and capital. Such technological failures as computer breakdowns and degradation of well-worn
digital media produce not only obstacles but spurs to creativity. Studies of the way contemporary media both
impede and enable locally created music and video in urban sites like Kano in Nigeria and Soweto in South

Africa reveal new technologies of everyday — and aspirational — modernity."

Everyday Modernity and Global Responsibility

If we are indeed to pursue the goal of “human development for everyone,” as declared by the United
Nations, it will require considerably transformation of thought and action, both at home and in the interna-
tional arena. Modernity means more in Lesotho than in London in part because we have yet to revise our
understanding of the meaning of modernity in the twenty—first century. Most people agree that London and
Tokyo are modern in the older definition of the term, but if everyday modernity is the goal, then it remains
far from achieved, precisely because so many are excluded from it. And everywhere the excluded tend to
be the same parts of society: minorities and marginal groups, the indigent and the indigenous, women and
foreigners, and so on. Uneven modernity across the globe is matched by uneven modernity at home. The
goals of everyday modernity hold not only for the developing world but for the poor, disenfranchised, and
unempowered in the heart of the global North. Just as Africans deserve our attention to their aspirations for
a better life, so, too, do all those left behind who live down the street or across the county.

What are the conditions that impede the aspirational modern in places like Lesotho, and how does
Japanese (or any other) foreign aid, policy, and investment make things better or worse for people like Mr.
Lebona? And what are the conditions at home that make Japan rank so (unmodernly) low in the gender
gap, so much lower than Lesotho? While it may seem that such comparisons are odious, that is precisely the
point: no one occupies a privileged position in terms of fulfilling the aspirations for progress and a better life.
The task, it seems to me, is to try to improve our global modernity, at home and abroad, in order to impel it,
as Mr. Lebona said, toward “a direction we would like to move in” — toward a better, more humane “place-

in—-the-world” — for everyone, everywhere, in the everyday.

19 Ravi Sundaram, “Recycling Modernity: Pirate Electronic Cultures in India,” Third Text 13, no. 47 (Summer, 1999), pp. 59-
65; Brian Larkin, Signal and Noise: Media, Infrastructure, and Urban Culture in Nigeria (Durham, NC: Duke University
Press, 2008); Gavin Steingo, “Sound and Circulation: Immobility and Obduracy in South African Electronic Music,” Ethno-

musicology Forum 24, no. 1, pp. 102-23.
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10 John Helliwell, et al., World Happiness Report 2017 (New York: Sustainable Development Solutions Network, 2017), pp.
20-22. https://s3.amazonaws.com/happiness-report/2017/HR17-Ch2.pdf
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Land and Power in Contemporary Africa:
Understanding Drastic Rural Changes in the Age
of Land Reform

Shinichi TAKEUCHI

(African Studies Center — Tokyo University of Foreign Studies /
Institute of Developing Economies - JETRO)

1. Introduction

Drastic changes have recently been taking place with regard to land in Africa. Land related trou-
bles, including large-scale land appropriation and serious land conflicts, have attracted worldwide atten-
tion. One of the most well-known examples was a scandal over a huge land deal in Madagascar, revealed in
2008, the year of food crisis, under which a Korean company had concluded a lease contract on 1.3 million
hectares. The deal was severely criticized as “land grab”, thus leading to the collapse of Ravalomanana
regime the following year. Large—scale land deals have been a matter of serious concern in recent Africa,
as they will considerably constraint the land use of small farmers. As for land conflicts, they have provoked
extreme violence, as witnessed in the civil war in Cote d’Ivoire and the post-election violence in Kenya.
These land related problems including large-scale land deals and serious violence should not be consid-
ered as mutually disconnected phenomenon, but as a part of drastic rural transformation that is underway
in Africa.

The period when Africa has seen these drastic rural changes overlaps with the period when Afri-
can governments have launched land reforms. Since the 1990s, a number of African countries have formu-
lated new land policies and revised existent land laws or adopted new ones. While backgrounds of these
policy changes vary from one country to another, the direction of changes has been similar. Generally, they
have been legal system reforms, claiming to strengthen tillers’ land rights, and have officially recognized
customary rights and clarified rights for individuals as well as particular groups. We need to take seriously
the facts that the above-mentioned drastic rural changes, which often threaten land use of small farmers,
have taken place in the age of legal land reforms, advocating to strengthen tillers’ rights. This bitter irony
calls for serious reflections.

The purpose of this paper is to reflect on the relationship between the wave of land reforms and
drastic rural changes in recent Africa. In summary, this paper argues that the recent land reforms have
had significant consequences for African state and society not only by contributing to promoting com-
mercialization and privatization of the land, but also by enabling some African countries to strengthen the
state control over rural societies. In the following section, this paper begins with clarifying backgrounds

of recent simultaneous land law reforms. Then, main characteristics of recent rural changes will be sum-
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marized. After examining the nature of recent land reforms on the basis of concrete cases, the paper ex-
plores the impact of the land reforms on rural changes. The discussion in this paper is mainly based on a
research project and the case studies of ten African countries, namely Burundi, Democratic Republic of

the Congo, Ethiopia, Kenya, Mozambique, Rwanda, Sierra Leone, South Africa, Tanzania, Zambia'.

2. Land reforms in Africa after the 1990s

The significance of land reforms in the context of development is quite obvious. In developing
countries depending heavily on subsistence agriculture, the land is, for an overwhelming part of the
population, the only property, a crucial means of production, and critical goods for survival. Therefore,
in such countries, the structure of land tenure, such as a landlord-tenant system, determines the char-
acteristics of the society. In addition, the land is often deeply related to identity and spirituality of people.
Generally speaking, the land assumes a socio-political character rather than a simple economic good,
and the nature of effective land ownership — whether it lies in the state, individuals or communities —
determines the characteristics of the society. Therefore, the state-society relations tend to be reflected
in institutions and property rights over land (Takeuchi 2014).

A land reform is an attempt to change institutions over land through policy interventions. Its
objectives could be various including agricultural development and correction of social inequality. Such
a variation is quite natural as the land is not a simple economic good. The purpose of the land reform
carried out in Japan after the Second World War was not only addressing the inequality of land holdings
to increase agricultural productivity, but also fostering middle-class farmers to prevent penetration of
communism. The method of this land reform was the redistribution of land, confiscating land from land-
lords and distributing it to their tenants. The policy of land redistribution, which was also implemented
in other Asian countries including South Korea and Taiwan, has been a main policy measure for a land
reform until recently.

In Sub-Saharan Africa, just like in other regions of the world, the land question has been one of
the most important issues in the development, and thus various policy measures have been taken since
independence (Bruce 1988). What is important in the African context is the sweep of land reforms since
the 1990s. Table 1 shows main land policies and land laws newly adopted after the 1990s. Obviously, a lot
of African countries have introduced new policy measures over land. Another important point to make
is that methods and contents of the land reforms in this period have been remarkably similar across Af-
rican countries. Almost all of these land reforms have adopted different methods from above mentioned
Asian countries. They have been related to laws and institutions rather than redistribution of land. Al-
though a lot of African countries have launched land reform in this period, the only two countries, South
Africa and Zimbabwe, have implemented land redistribution policies’. In all other countries, the land
reform has only dealt with laws and institutions focusing on land rights under customary tenure.

The customary land tenure should not be understood as a simple “traditional” system. While
it certainly includes elements of the precolonial land tenure system, it has been repeatedly reorganized

and transformed since the colonial times (Chanock 1991). Separating the territory for Africans from that

1 Analysis of this paper is based on a research project, funded by the Institute of Developing Economies - JETRO
during 2015 and 2016, in which ten countries were selected for case studies by eight researchers.
2 As we discuss later, the Rwanda’s land sharing might be regarded as a redistribution policy. However, the govern-

ment has never claimed it as a land reform.
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for Europeans, the colonial authority stipulated that the former should be ruled by customary laws. In
other words, the customary lands were placed out of the framework of state laws in the colonies. Private
property rights were basically denied there and rights for redistribution and disposition of land were at-
tributed to particular African actors such as families and traditional leaders.

This bifurcated land tenure system persisted in the post-colonial African states, in which rural
areas, overwhelming part of the territory, were put under the customary land tenure. Land ownership
in rural areas were nominally attributed to the state, but it can be substantially claimed by a variety of
actors including traditional leaders, extended families, and individuals. In reality, the land has been held
and cultivated mainly by nuclear families in the majority of agricultural areas in Africa, but it was also
true that tillers’ land rights were ambiguous. In the 1990s, when the marketization came to be actively
promoted, it was argued that the ambiguities of tillers’ land rights could lead to proliferation of land con-
flicts and hamper investment. In this context, opinion claiming that tillers’ land rights should be clarified
and strengthened came to be prevailing, thereby forming the background of the wave of land policy re-

forms.

3. Context of the land reform

(1) Internal contexts

This section examines national and international contexts of the recent land reforms to explore
reasons why a number of African countries simultaneously undertook reforms. International factors
might be more important than national factors for explaining backgrounds of land reforms conducted
through similar methods and in similar period. Nevertheless, this section begins with examining nation-
al factors, as motivations of the African side will matter in the later discussion.

Focusing on inherent factors of African countries, three reasons should be emphasized. First,
it was compelling for some countries to revise their previous land policies that had produced fatal out-
comes. African socialist countries like Tanzania and Mozambique had actively promoted villagization and
collective farms in the 1970s. However, they had delivered so disastrous results that the governments
were obliged to initiate argument for revision as early as in the 1980s. For these countries, new land re-
forms were indispensable.

Secondly, armed conflicts that took place frequently in this period in Africa were another im-
portant factor for land reform. Those who seize political power will make efforts to build a land tenure
system that is advantageous for themselves. In fact, land reforms have often been carried out as a result
of the revision of political order following armed conflicts. A good example is Rwanda, where the former
rebels, Rwandan Patriotic Front (RPF), has carried out a series of land reforms following the victory in
the civil war in 1994 (Takeuchi and Marara 2014) . Through active interventions in land related matters,
the RPF-led government has attempted to create a new property regime, corresponding to the new po-
litical order.

In Kenya, which was seriously destabilized by the Post-Electoral Violence during 2007 and
2008, land problems have been the central focus in negotiations for restoring the political stability. In this

case, land reforms were urgently requested in order to solve the conflict. Although the land problem was
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not the direct cause of the PEV, Kenyan political elites shared the perception that it is necessary to address
them as they were a long-term cause of popular dissatisfaction.

Finally, drastic changes in politics and economy which took place in Africa since the 1980s have
exerted crucial influence over the simultaneous and similar land reforms. In fact, African countries have
seen dramatic policy changes in this period. In the 1980s, radical economic liberalization was started due
to the introduction of the structural adjustment policies. The end of the Cold War brought about a rapid
transition from one—party to multi-party system in a significant number of countries. Abolition of Apart-
heid regime in South Africa was also an extremely important event in this period. These macro-level
drastic changes in political economy created historic opportunities for reviewing all fundamental policies,
including land-related ones. In Africa, the state had exercised strong power over land. Until the 1980s, it
was common that land ownership belonged to the state, that purchasing and selling of land were prohib-
ited, and that individual land rights were ambiguous. In the context of the end of the Cold War, strongly
promoting democratization and marketization, policies strengthening individual property rights came to be
willingly accepted and adopted in African countries.

Introduction of policies aiming at reinforcing individual property rights was accelerated in the
course of political change in the 1990s. As a result of Zambian multi-party election in 1991, newly es-
tablished Movement for Multiparty Democracy (MMD) defeated United National Independence Party
(UNIP), which had been the ruling party since independence, and formed the government. During the
election campaign, the MMD promised to change the UNIP’s socialistic policies and strengthen private
property rights. Following the electoral victory, the MMD adopted a new land law in 1995, reinforcing indi-
vidual rights over lands (Brown 2005).

(2) Promotion of land reform by the international community

International factors have played significant roles in the African land reforms of this period. In
fact, drastic policy changes in African political economy during the 1980s and the 1990s had been triggered
by the pressure from the international community. It is not too much to say that the structural adjustment
programs were imposed by the international financial institutions as a result of the failure of import substi-
tution policies and the debt crisis. Also, the decisions of African countries to introduce multi-party system
in the 1990s were strongly influenced by donors’ new policy linking development aid with democratization
efforts (Bratton and van de Walle 1997). While the liberalization of politics and economy formed the gen-
eral background to the wave of land reforms in Africa, it was under the international pressure that African
countries took decision of implementing the policies for liberalization.

Donors have ardently provided assistances to African countries launching land reforms on a ris-
ing tide of marketization and democratization. Moreover, they have inculcated their ideas and logics of land
reform in African governments (Manji 2006) . Generally, donors have promoted a land reform with two log-
ics. First, securing tillers’ land rights for increasing investments and improving productivity. This logic can
be clearly read in the report of “Commission for Africa,” which was set up on the initiative of the UK’s Blair
government. The report emphasized the necessity for land rights reforms, arguing that securing property
rights would be indispensable for promoting investment, and thus for agricultural development. Consider-
ing the land registration as a precondition of land security, the report recommended to use the geographic

information systems (GIS) as well as computers for reducing the cost. It argued that clarification of land
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rights through the registration of each parcel would increase incentives for investment not only among
farmers but also investors, and activate rural financial markets by making it possible to take loans while
using parcels as collateral (Commission for Africa 2005 46, 223, 231) . Presuming such a path for economic
development, the establishment of private property rights has been considered as a key economic policy.
The idea is a textbook-style policy for market-oriented economic growth. It is well known that de Soto
(2000), a book advocating this line of development path, has been widely accepted by donors and has had
a significant political influence.

Another logic promoting a land reform is the reduction of land conflicts and the improvement of
governance. This logic can be found in the World Bank policy paper (Deininger 2003), which was pub-
lished three decades after the previous policy paper on land (World Bank 1975). Contrary to the 1975 one,
which focused exclusively on the establishment of private property rights as a method of securing land
rights, the 2003 paper recognized that tillers’ rights could be well secured under the customary land tenure
system. It argued that customary lands had been generally well managed under traditional authorities and
are equipped with conflict resolution mechanisms, and therefore that official recognition of the customary
tenure would lead to low—cost and effective land management, thus stabilizing land rights for each mem-
ber of the community. Considering the disappointing results of land registration policies carried out before
the 1990s as well as theoretical development of economics, the 2003 paper emphasized the significance
of officially recognizing customary land rights (Deininger and Binswanger 2001). It argued that tillers’
rights will be secured regardless of land tenure system, if the legitimacy of their rights is willingly accept-
ed among stakeholders and a sustainable land management mechanism exists. For establishing common
understandings of legitimacy, a good governance will be a critical element. In short, the 2003 paper argues
that governance matters.

Close relationship between land reforms and good governance has been recently stressed among
World Bank researchers (Deininger and Feder 2009, Deininger, Selod and Burns 2012). They argue that
constructing a mechanism for effective and equitable land management will contribute to not only securing
land rights and increasing agricultural productivity, but also empowering the rural poor, enhancing gen-
der equality, as well as successfully implementing policies regarding decentralization and peace-building.
Here, the institutional land reform is considered as a measure boosting a good governance. The argument
supposes that official recognition of customary land rights by the state will change the perception of local
communities and make them see the state as legitimate, thus improving and stabilizing the state-society
relations. In this logic, we can find the same line of arguments with donors’ policies on the state-building,
which has been mainstreamed in development aid since the 2000s (OECD 2008). Just like other issues
for global governance in the post-Cold War period including democratization, decentralization, and

peace-building, land reforms have been carried out under the strong influence of liberal democracy.

4. Main features of rural changes in recent Africa

Although African rural areas have been continuously transformed since long, recent changes are
particularly rapid and even drastic with regard to land. In this section, main characteristics of recent rural

changes in Africa are summarized.
(1) Proliferation of large-scale land deals

First and foremost, the number of large-scale land deals has tremendously increased in recent
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years. Table 2, which was tabulated from data of the Land Matrix Global Observatory, clearly indicates to
what extent large—scale land deals have been significant in Africa. The data are cumulative total amounts
of land deals (982 contracts) reported to the Land Matrix as of February 2017. In some countries, the
intended and contact sizes of land deals exceed considerably the size of cultivable lands, and they are
significant even in comparison with total land area. In whole Africa, the area equal to a fourth of the total
cultivable lands has been intended for deals, and contracts have been concluded for lands equivalent to
13% of them. The purpose of these investments includes producing crops as well as biofuels, cattle rais-
ing, and logging. The average size of the deals is as vast as tens of thousands hectares, and almost all of
these deals started after the 2000s. It is clear that Africa has recently seen very drastic development of
large-scale land deals.

The Land Matrix recognizes that accuracy of the data could not be completely ensured. Gath-
ering information through media reports and various researches, its data tends to have a bias for larger
land deals, which are likely to attract attention. In addition, there would be a gap between the time of a
land deal and that of registration to the database. In spite of these drawbacks, the database is valuable
for the overview of current land deals in Africa. Even taking the statistical limits into consideration, it is
fair to say that huge amounts of agricultural investments have been carried out in Africa in recent period.

Since the 2000s, demand for African lands has risen sharply due to the significant increase of
demand for food and energy. In this context, a huge swathe of land can be transferred to foreign inves-
tors in a short period, once African governments adopt policies promoting foreign investments. Having
been elected President of Sierra Leone in 2007, E. B. Koroma launched policies for promoting foreign
direct investments to the agricultural sector, thus actively encouraging agricultural investments (Ochiai
2017). As a result, it was estimated that “between 2009 and the end of 2012, foreign investors had taken
out or were set to take out long leases (50 years with possible extensions) on at least 1,154,777 ha, about
21.4 per cent of the country’s total arable land for large-scale industrial agriculture” (Baxter 2013, 14).
This commercialization of land with tremendous size and astonishing speed took place before the stipu-

lation of the new land policy.
(2) Enclosure from below

Secondly, African lands have been rapidly privatized and commercialized in recent years also
by local initiatives. Above mentioned large-scale land deals have been basically carried out by external
actors and came to be salient particularly after the global food crisis in 2008. However, commercializa-
tion and privatization of African lands have been also developed by actors coming from inside of African
countries. The locally—driven rural changes with respect to lands have started much earlier than the rise
of foreign direct investment. Woodhouse (2003) emphasized this point and argued, on the basis of case
studies in Kenya, Botswana, Mali, and South Africa, that initiatives of African local communities, not the
policy intervention, have played important roles to mobilize people’s investments over lands.

There are a lot of examples of the locally driven enclosure. The phenomenon has been quite
salient in Kenya, where a series of policies for establishing private land rights have been taken since the
1950s. In Maasailand, for instance, the group ranching system, allocating a sizable amount of lands to a
group, was introduced in the 1960s for the purpose of ensuring sustainable development of cattle raising.

However, the group ranching system was later gradually eroded because members of the groups de-
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manded to reallocate the group land for private uses of each member. In short, people preferred private
use of land to the group ranching (Campbell 1993).

The locally driven enclosure can be found in many other countries in Africa. In Tanzania, Yasu
(1999) reported that villagers planted trees around their fields for claiming a private rights, aiming at
protecting their land ownership against the backdrop of interventionist Ujamaa policy. A drastic change
of land use was reported by a researcher carrying out fieldwork in other areas in Tanzania (Yamamoto
2013). In her research area, seasonal wetlands that used to be reserved for communal use have been
rapidly cultivated for private uses and have almost disappeared. Such “enclosure” movements are ex-
panding against the backdrop of inherent transformation of the rural societies, of which population in-
crease has been one of the main triggers.

Among our case studies, Zambia and DR Congo show clear examples of locally initiated enclo-
sure. In Northeastern part of Zambia, not only villagers but also city residents have actively bought rural
lands (Oyama 2017). Urban dwellers have purchased village lands for insurances, as their salaried works
in the city tend to be vulnerable, and agriculture could still play an important role for their livelihood.
The acquisition of land can be therefore regarded as an investment for their retired life. In addition, the
price of rural land tends to be extremely low for salaried urban dwellers, thus facilitating the purchase of
large plots in a village. My own fieldwork in Western DR Congo (Mai-Ndombe Province) has revealed
that the enclosure has been observed even in remote villages, where access routes to urban areas are
very poor and demand for land appears to be low. In the area, the villagers have voluntarily created en-
closure for two decades for the purpose of cattle ranch and agricultural production for market.

In both Zambia and DR Congo, the enclosure by local initiatives began to be active from the
2000s. In case of Zambia, it is clear that the enactment of the 1995 Land Law, which has reinforced
chiefs’ authority, clearly facilitated this move. But the example of DRC shows that an enthusiasm for land
acquisition has grown without recent policy factor’. In both cases, it seems that some astute villagers
anticipate economic opportunities in the future and make enclosures with a speculative motive. The
enclosure under local initiatives can be observed in many African countries and may result in a huge so-

cio—economic gap in rural societies in a near future.
(3) Consequences of population increase

Africa has been regarded as a land abundant and labor scarce area (Herbst 2000), but such a
concept has turned out to be increasingly inaccurate. Land scarcity has come to be serious in many parts
of the African continent including the Great Lakes region, Ethiopian highlands, Nigeria and Malawi, to
mention a few. While influence of the population increase has been far-reaching as well as wide, one of
the most conspicuous consequences would be that population movements of migrants and refugees have
created serious tensions over land properties. This is the third feature of current rural changes in Africa.
On the understanding that land is abundant, resettlement policies have been implemented in some coun-
tries including Ethiopia and DR Congo. In addition, protracted refugees and internally displaced people
have often remained during long period in rural areas. Recently we have often witnessed cases, in which

the changes in the composition of rural population, which had been caused by population movement,

3 In case of DRC, it was the 1973 Land Law (Loin0.73-021 du 20 juillet 1973 portant régime général des biens, régime
foncier et immobilier, et régime des stireté), stipulating the procedure for the acquisition of “concessions” for private

use, that has given legal foundation on the enclosure.

it VI

31



Shinichi Takeuchi
Land and Power in Contemporary Africa:
Understanding Drastic Rural Changes in the Age of Land Reform

32

have intensified tensions over land.

Cote d’Ivoire is one of typical cases. The country has experienced high economic growth since
independence, sustained by the production of coffee and cacao. Their yields rapidly increased through
the introduction of migrant workers from the North and the neighboring countries, thus expanding ex-
tensively production areas. After having worked a certain period of time as laborers, the migrant work-
ers used to be able to obtain land ownership. While a lot of migrants flowed into Southern Cote d’Ivoire
under this incentive structure, social tension rose up against the backdrop of sense of land scarcity and
political power struggles, thus leading to the policy revision for restricting migrants’ land rights (Boone
2014).

Serious land conflicts in the North Kivu in DR Congo have also a part of their roots in popu-
lation movements. From the 1930s to the 1950s, the Belgian colonial authority promoted Rwandans to
work in the Eastern DR Congo, as white settlers cultivating coffee in this area suffered from labor scarci-
ty. In addition, huge number of Rwandan refugees flowed into the area following the political turbulence
around independence. As a result, the number of Rwandans exceeded indigenous Congolese communi-
ties such as Hunde and Nyanga, thus creating deep dissatisfaction that they were deprived of their own
lands. The tension over lands between these communities led to serious violence, which was severely
aggravated by a series of wars in this region in the 1990s and continues until today.

In Africa, migrant groups could often enjoy land use rights in building cliental relationship with
host communities. Although the relationship tends to be peaceful when land is abundant, it can turn
out to be tense when they begin to feel land is scarce and/or political power struggle intensifies among
politicians originated from the two communities. In recent period, Africa witnessed a number of conflicts
between local communities, in which one group considering themselves as autochthones discriminates
against others as strangers (Geschiere and Nyamnjoh 2000, Dunn 2009). In such a “politics of belong-
ing”, land rights have often been one of the most important factors creating tension between communi-

ties, as they can be used as a tool of classifying people into “us” and “them”.
(@) Strengthening traditional leaders

Finally, there is a general tendency that traditional leaders have been empowered in recent Afri-
ca. While they have historically held considerable power over land, such a power has been often official-
ly recognized and strengthened in the recent period. Traditional leaders have a number of appellations
such as headmen, chiefs, and paramount chiefs, and their functions and scopes of power may consider-
ably vary. One of their common characteristics is that their status was recognized and reorganized in
the colonial period. Under the indirect rule, the colonial authorities utilized traditional leaders for the
establishment of a stable ruling system and devolved ruling power to them, thus making them informal
colonial state agents. Because of their intimate relationship with the colonial authorities, some post—colo-
nial African countries, particularly socialist-oriented governments, took policies oppressing traditional
leaders".

Since the 1990s, such hostile policies against traditional leaders have been revised, and some

4 In countries like Tanzania and Mozambique, the governments took decision to abolish the chieftainship just after
independence. However, the policy did not necessarily deprive traditional leaders of their power, because many of
them continued to work in local administrations. New African governments were compelled to employ them as their

complete exclusion should paralyze local administrations.
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governments recognized and reinforced their roles as well as their authority. For instance, the Ugandan
constitution in 1995 endorsed the institution of traditional leaders’. While the constitution defined them
as “cultural leaders”, it has promoted activities of groups based on ancient kingdom or ethnic commu-
nities including Buganda, Nyoro, Toro, Teso, and Acholi. The South African constitution in 1996 recog-
nized “[t]he institution, status and role of traditional leadership, according to customary law, ..., subject
to the Constitution”, and also customary law to be applied in the courts’.

While backgrounds of these recent decisions recognizing traditional leaders’ authority are var-
ious from one country to another, what is equally important has been the influence of a decentralization
policy introduced since the 1990s in the context of democratization in Africa’. While these policies did
not directly aim at reinforcing traditional leaders, their status has been often strengthened as the policies

promoting delegation of political power to local actors.

5. Comparing land law reforms

Recent land reforms in Africa have advocated the strengthening of tillers’ rights and promoted
the registration of land for this purpose. Even if customary land rights have been generally recognized in
the reforms, the registration has been necessary for individuals or groups for claiming their rights and
protecting them. In this context, African governments have carried out the systematic land registration
or have encouraged the registration by facilitating the procedure. This section compares the recent land
reforms in Africa, particularly in focusing on land registration, for the better understanding of their im-
pact on drastic rural changes. Here, land reforms in ten case study countries (Burundi, Democratic Re-
public of the Congo, Ethiopia, Kenya, Mozambique, Rwanda, Sierra Leone, South Africa, Tanzania, Zam-
bia) will be examined by three criteria: 1) whether or not the government has carried out institutional
reforms of customary land tenure since the 1990s; 2) whether or not the government has implemented
systematic land registration schemes in significant areas of the country; 3) whether or not traditional
leaders play important roles in the procedure of land registration. The examination illuminates a consid-
erable variation in recent land reforms, and contribute to make reflection on their relations with rural

changes in later sections.
(1) Reforms of customary land tenure

A number of African countries have implemented land reforms since the 1990s as shown in the
first section. Among the ten case study countries, Burundi, Ethiopia, Mozambique, Rwanda, Tanzania,
and Zambia have adopted new land laws in this period. All of these new land laws aimed at clarifying land
rights for individuals and/or groups, and promoting land registration.

However, the other four countries (DR Congo, Kenya, Sierra Leone, and South Africa) have not
implemented the reform. Among these countries, Sierra Leone, having already adopted a new Nation-
al Land Policy in November 2015, will certainly start land law reforms in a near future. DR Congo has
attempted to revise the land law since the mid 2000s but has failed due to political instability. In conse-

quence, the land law enacted in 1973, recognizing private land ownership and particularly advantageous

5 Constitution of the Republic of Uganda, 1995. Art. 246.
6 Constitution of the Republic of South Africa, 1996. Art. 211 (1)(3).
7 The context is a bit different in case of South Africa, which recognized the roles of traditional leaders in integrating

former Homeland and implementing decentralization policies (Bruce and Knox 2009).
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for political elites, is still effective in the country. Kenya is a unique country in Africa, because it has im-
plemented policies promoting privatization of lands since the 1950s. The policy providing strong private
land rights began under the British colonial rule for the purpose of appeasing rural radicals (Mau-Mau
rebels), and has been carried on after independence. Direction of the policy has not been revised thus
far. Although these three countries have not carried out land reforms since the 1990s, their policy stanc-
es promoting clarification of land rights for individuals and/or groups are deemed similar to the above
mentioned six countries.

As for South Africa, the story is a bit different, as problems with regard to customary lands in
the country are inseparably related to integration of the former Homelands. The government enacted a
law aiming at managing former Homeland areas in 2004 (Communal Land Rights Act, 11 of 2004. Here-
inafter CLaRA), but the law could not be implemented because the Constitutional Court judged it as
unconstitutional. Post-Apartheid South Africa has therefore no clear policy on customary lands so far.
However, South Africa has taken a different stance from other African countries, as it has not been eager
to promote large—scale agricultural investments in the former Homelands. As backgrounds of this policy
stance, two points are deemed to be important. The first one is related to historical experiences. Con-
sidering that South Africans living in its rural areas have been exposed to harsh deprivation of land and
properties since the colonial period, it is understandable that the post-Apartheid government has been
reluctant to promote investments there. Secondly, a country, which does not rely on foreign assistance,
can keep distance from donors’ arguments for economic liberalization and promoting foreign invest-
ments. Consequently, South Africa has not seen rapid development of large-scale land deal and/or land

privatization in the former Homelands.
(2) Systematic land registration

Among the case study countries, the systematic land registration scheme has been implement-
ed in only two countries: Rwanda and Ethiopia. While Rwanda has carried out the systematic land regis-
tration all over the country, it has been implemented only in Highlands in Ethiopia. Both of the two areas
have extremely high population density and strong demands for the efficient land use. Undoubtedly, this
has been an important background that two countries have been eager to carry out the systematic land
registration. In addition, donors actively assisted both of the countries.

We need to pay attention to the fact that the governments of the two countries are led by former
rebels, which seized power through military victory in civil wars. Ethiopian People’s Revolutionary Dem-
ocratic Front (EPRDF) and Rwandan Patriotic Front (RPF) won the war in 1991 and 1994, respectively,
and have substantially monopolized political power since then. Because of the monopolization, political
liberty has been severely restricted in both countries, but they have demonstrated strong capacity for
policy implementation. While donors’ assistance would have been indispensable, it is fair to say that their
remarkable capacity for policy implementation enabled them to carry out the systematic land registra-
tion.

Comparison with Burundi would provide interesting insights on this point. Contrary to the two
countries which have succeeded in obtaining donors’ assistance for the systematic land registration,

Burundi could not profit from such a benevolence, despite the fact that it is also an extremely densely
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populated country®. The reasons for this difference are multiple, but the political structure could provide
one of the more important explanations. In case of Rwanda and Ethiopia, the ruling parties, having had
no serious internal opposition, could assign a high priority to the land-related issues, which were crucial
not only for efficient land use but also for consolidating political power’. In post-civil war Burundi, the
situation has been quite different, as its constitution adopted in 2005 stipulates a rigorous power sharing
system, which has been a direct consequence of the peace agreement mediated by the international
community (Takeuchi 2013). Under the power sharing system, Burundian political elites gave priority
to struggle for state power rather than land problems. It is undeniable that Rwanda has been a “donor
darling” and could get aid more easily (Marysse et al. 2006). However, the different nature of political

power also mattered for the policy making.
(3) Roles of traditional leaders

While African countries have recently promoted the land registration, its procedure varies sig-
nificantly from one country to another. There are therefore various patterns of how traditional leaders
involve in the procedure of land registration.

In Rwanda and Ethiopian highlands, where lands were systematically registered, the procedure
was entirely conducted by governmental institutions such as local administrations. Roles of traditional
leaders were thus negligible. In fact, in these two countries, traditional leaders had been already elim-
inated from the political scene due to revolutionary changes in the politics. In Rwanda, the traditional
power structure controlled by Tutsi elites fell apart as a consequence of the “social revolution” around
independence of 1962 (Lemarchand 1970). In Ethiopian highlands, traditional leaders lost their power
during the Derg regime, which was established as a result of the coup d’état in 1974 and carried out
harsh social remodeling under the Marxist-Leninist ideology.

The situation would be similar in Burundi. Unlike the two above-mentioned countries, Burun-
dian traditional leaders had not been politically eliminated by the revolutionary movements'. Never-

theless, they lost power over land particularly because of high population density. As the population in-

8 Population density of Burundi has been as high as that of Rwanda. They exceed 400 persons per square kilometer in
recent years (World Development Indicators).

9 This point is very clear for Rwanda. Following the victory in the civil war in 1994, the Rwandan Patriotic Front (RPF)
launched a series of active land reforms (Takeuchi and Marara 2014). The first land reform that the new RPF-led
government carried out was the land sharing, ordering the Hutu residents to transfer the half of their land property
to Tutsi returnees. This radical land redistribution policy, which has significantly contributed to secure livelihood of
the latter to the detriment of the former, was imperative for the RPF to take care of their main supporters. In addi-
tion, the RPF had a high capacity of policy implementation, as no opposing group substantially existed in the country
following its military victory and the local administration, the de facto implementing agencies of the land sharing pol-
icy, was controlled by its supporters, namely Tutsi returnees and the genocide survivors. The RPF-led government
could implement the radical land sharing policy on the basis of this favorable political power structure. The active
interventions in land have been quite understandable considering the facts that the main supporters of the RPF have
been Tutsi, the ethnic minority, and their core members including the RPF’s leaders are former refugees, who had
been compelled to reside outside of the homeland during a couple of decades.

10 It should be noted, however, that the Chiefdom, constituting the social basis of traditional leaders, had been abol-
ished just before independence (in 1959) in Ruanda=Urundi (Burundi was administered by Belgium as a UN’s trust
territory with Rwanda between 1945 and 1962). Undoubtedly, the abolition weakened political influence of Burundian

traditional leaders.
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creases, availability of communal lands tends to decrease, thus reducing power base of traditional leaders.
Currently, the land rights are substantially held by nuclear families in Burundi. The revised land law adopt-
ed in 2011 facilitated the land registration by providing the lowest administrative unit, colline, with bigger
authority for registering land and issuing a certificate. It means that chiefs of the colline can play important
roles in the land registration procedure. However, the colline chiefs today have generally nothing to do
with traditional leaders.

‘While Tanzania has introduced a similar mechanism to Burundi’s for the management of custom-
ary lands, it works differently. The 1999 village land act, stipulating the management of lands in rural areas,
provided the lowest administrative unit, village, with the authority of land management. Precisely, the act
recognizes the “village council” (an organization in charge of the administration of a village) to manage
its territory by customary laws. This is a tricky provision. Tanzanian rural societies have been consider-
ably transformed since the colonial period. Very roughly speaking, the indirect rule in the colonial times
strengthened power of chiefs and contributed to the territorialization of their power. After independence,
the country adopted the socialist policy and repressed traditional chiefs'’. Villagization schemes under the
Ujamaa policy also considerably transformed Tanzanian rural areas until the mid-1980s. However, the in-
fluence of traditional leaders has remained effective in rural areas. Unlike Rwanda and Burundi, Tanzania
has a large territory and the extent of policy implementation has significantly varied. After the abolition of
chiefdom in 1963, many traditional leaders joined in the bureaucracy and retained their influential power
(Miller 1968). While the ruling party, CCM — former TANU, has continuously attempted to strengthen its
control over the rural society since independence, it would be appropriate to assume that influence of tradi-
tional leaders still remain to some extent in Tanzanian “village council”.

A number of African countries explicitly recognize roles of traditional leaders in the procedure
of land registration. Mozambique is one of such cases. The traditional authority (autoridade tradicional,
réglo™) is supposed to participate in a consultation, as a member of the “communal authority” (autoridade
comunitdria) , for making a decision whether a title for land use rights (called DUAT) shall be provided. In
other words, the traditional authority is officially recognized to be engaged in the procedure of land regis-
tration and have a certain power in the issuing process of DUAT. However, their substantial power over the
decision making is problematic, as the communal authority includes not only the traditional authority but
also other local stakeholders such as members of local administration. In addition, the communal authority
tends to be politicized, as the FRELIMO, the ruling party, exerts strong influence over the other members
of the communal authority (Aminaka 2017). Even if the role of traditional authority is explicitly recognized,
Mozambican system of rural land management, which has been run under the close control of the ruling
party, looks like those of Tanzania, Rwanda, and Ethiopia.

In some African countries, the recent land law reform clearly strengthened traditional leaders’

power over land. Zambia is a typical case. Following the adoption of the 1995 Land Act, requiring consent

11 Tanzania abolished the chief system by the African Chiefs Ordinance (Repeal) Actin 1963. Background of this act was
that having had generally close relations with the colonial authority, the traditional chiefs took negative stances against
the nationalist movement, TANU, which took power after independence.

12 “Réglo” is a traditional chief in Mozambique. The origin of current réglos can trace back to the appointment by the
colonial authority. As a result of the reform of the colonial administration in 1907, new administrative units for Africans

(regedoria) were created and réglos were appointed as heads of regedoria.



HORUAE R RS R H AR 78

and approval of chiefs for the alienation of lands", the power of traditional leaders for the distribution of
lands has been reinforced. The chiefs’ power over land has been so strong that some of them even is-
sued their own “land allocation form”, besides the “titles deed” issued by the government. In rural areas,
the former tends to be more effective than the latter. Oyama witnessed on his research site that a chief
nullified an official title deed owned by an outsider and permitted ordinary villagers to cultivate in the
area (Oyama 2016).

Even if chiefs’ roles are not stipulated in laws, their consent is often regarded as imperative
for a deal of land. This is the case of Western DR Congo. The land law of the country does not have any
provision with regard to traditional leaders. Nevertheless, to get an official certificate for a private farm-
land, the Congolese are required by local officials to show a letter of consent from a “land chief” (chef de

terre), who has nominal ownership of the concerned area.

6. Land law reforms and rural changes
(1) Effects on large-scale land deals

This section examines effects of land law reforms on recent rural changes. As mentioned earli-
er, Africa has seen the proliferation of large—scale land deals in the recent period. How can we evaluate
effects of the land reforms? From Table 2, it seems difficult to find clear correlations between the land
law reform and large-scale land deals. Comparing sizes of the contracted areas and the cultivable lands,
we can understand that large—scale land deals have been actively carried out in countries like Republic of
the Congo (the ratio attains 391%), Liberia (384%), Gabon (275%), DR Congo (163%), Sierra Leone (69%),
Sad Tomé et Principe (57%), Mozambique (48%), Swaziland (23%), and Ghana (21%)*. These countries
include not only those that have revised the land law but also those that have not, and it is at least clear
that the land law reform did not hamper the proliferation of large—scale land deals.

The most important factor contributing to the increase of large-scale land deals seems to be
a national economic policy. As the case of Sierra Leone (see section 4.(1)) clearly shows, such deals
have significantly increased once African governments set policy promoting foreign direct investments.
Since the 1990s, corresponding to donors’ recommendations, many African countries have taken policy
measures for the promotion of agricultural investments. In fact, developed countries have advocated the
enhancement of the private sector for agricultural development in Africa®.

The land law reform has been also understood in the same vein. In fact, the land law reform has
contributed to the large—scale land transfer. Implementation of new land laws has clarified and individu-
alized land rights, particularly through the registration. The clarification and individualization of rights
in African lands, which normally includes multiple right-holders, have facilitated the selling as well as

the purchase of land. Although its role has been secondary rather than primary for explaining the rapid

13 Republic of Zambia, The Land Act, See for example, Part II, 3.(4) (b) (d) and 8.(2) (3).

14 The ratio of the contracted land to the cultivable land exceeds 20% in these nine countries. However, we need to be
careful that countries with a large size of forest tend to be calculated as excessively high, because the definition of
the cultivable size at FAO does not include the forest. In countries like the DR Congo, and Gabon, the majority of the
land deals has been concessions for the production of timber.

15 This way of thinking can be clearly observed in the “New Alliance for Food Security and Nutrition”, launched in
2012.
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development of large—scale land deals, the implementation of the land law reform has contributed to en-
hancing commercialization of African land.

Another factor affecting the extent of large-scale land deals would be population density. Today,
large-scale land deals involve basically customary lands that are currently not used as residential lots or
farmlands (Alden Wily 2008). Customary lands have been functioned in a long period as a public goods for
an entire community. These vacant lands tend to decrease as the population density increases, thus making
large-scale land deals difficult to happen. There is a general tendency that they are not frequent in highly
populated areas. This observation can be generally applicable for countries such as Rwanda and Burundi,
although there are actually some cases of land grab (Ansoms and Hilhorst 2014). In fact, large—scale land
deals can be made even in areas of high population density, as a number of large-scale land deals have tak-
en place in Ethiopian highlands according to the Landmatrix. This shows that large—scale land deals can

proliferate if the government implemented active policies for promoting foreign investments in such areas.
(2) Effects on state control over rural society

Recent land law reforms have had another important effect on African state-society relation-
ship. Through the legal reform, particularly by promoting the land registration, African states have often
strengthened their control over rural society.

In Rwanda, recent land reforms have been closely linked with the state-building process led by
the RPF, the former rebel and current ruling party (Takeuchi and Marara 2014). Following their victory in
the civil war and seizure of the state power, the RPF distributed the land to their supporters (Tutsi return-
ees) through the policy of the “land sharing”. The land registration has not only strengthened the capacity
of the administration for land management, but also officialized Tutsi returnees’ land rights obtained by
the land sharing. In total, the RPF-led Rwandan government has increased its capability to control the
rural society through the process of land reform. Ethiopia is another example of increased capacity for
controlling rural areas through land reforms. Under the EPRDF regime, the country has rapidly promoted
land registration in the highlands. In this process, the government has tightened controls over lands by
providing local governments with authority to confiscate lands, which were supposed to be in ineffective
use, and to redistribute them to others. In this case, land registration has been used by the government as
a tool for strengthening its control over society.

It seems striking but clear that the land registration as well as the distribution of land titles in
recent Africa have not strengthened private property rights. Rather, it has strengthened the power of the
state and/or traditional leaders to control rural societies. Among our case studies, the policy of land reg-
istration has been carried out since the 1990s in Zambia, Ethiopia, Tanzania, Mozambique, and Rwanda.
In all of these countries, the recent land law reform did not change the provision giving land rights to the
state. In case of Ethiopia, the constitution stipulates that the land “shall not be subject to sale or to other
means of exchange””. In Zambia, the land reform has made chiefs’ power over land very strong to the
extent that they issued their own land certificates and nullified effects of an official title deed. In this situ-
ation, it would be unavoidable that land rights of ordinary villagers depend substantially on their personal
relationship with their chiefs. In other words, if their personal relationship with the chief deteriorates, their

land rights are likely to be destabilized. All of above-mentioned cases show that following the land reform

16 Constitution of the Federal Democratic Republic of Ethiopia, Article 40 (3).
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and the land registration, there is a strong tendency to believe that individual land rights have most likely
been politicized. Recent land reforms in African countries have hardly strengthened the private property
rights, although they tend to advocate the contrary.

Boone distinguishes two different ideal types of property regime: one is “market-based” and the
other is “authority-based” (2014, 21). In the former type of the property regime, production factors —
namely land, labor, and capital — are distributed through competitive markets and the price mechanism.
In the latter type, production factors are distributed through non-market mechanisms by political author-
ities. On the basis of these two ideal types, Boone argues that African lands have been generally managed
under the “authority-based” property regime, in which the political authorities such as governments and
traditional leaders have exerted strong influence over their distribution. In fact, until recently, lands under
the private property rights were very rare and concentrated in Southern African countries, which were for-
merly dominated by white settlers.

Importantly, her arguments are still applicable to Africa even after a series of land reforms in
these two decades. Following the recent land reforms, a number of African countries have implemented
policy measures including a systematic land registration for the transformation of customary tenure. How-
ever, implementation of such policy measures does not mean that the African societies have turned into
the “market-based” property regime. Even after the recent land reforms, African countries generally share
characteristics of the “authority-based” property regime, in which political authorities such as the state

and traditional leaders have strong influence over the distribution of land.

Conclusion

Focusing the simultaneousness on land law reforms in Africa in the recent period, this paper has
identified two particular effects on the rural society. Firstly, the land law reform, specifically the land regis-
tration, has facilitated a massive transfer of African land in a very short term. The reform has been founded
on assumptions that clarifying and individualizing land rights would enhance investments and stimulate
economic development. The assumption did not take into account weak governance of the African states
as well as the tremendous power inequality between local farmers and external investors. Exposed to the
world economy craving for lands to invest, Africa has seen a huge swathe of customary lands transferred
to internal and external investors.

This is not necessarily to say that African countries have lost control over their own territories
to the detriment of foreign private companies. On the contrary, a number of African governments have
utilized the land law reform for strengthening their control over rural areas. Countries like Rwanda, Ethi-
opia, Mozambique, and Tanzania, in which the ruling parties maintain strong capability for controlling the
society, took this opportunity of land reform not only to enhance efficient land use, but also to consolidate
their political power over rural societies. These countries have had therefore their own motivation for car-
rying out the land law reform.

In addition to these motivations, policies recognizing customary rights and of land registration

17 Improving efficiency of land use has been a strong motivation for the land law reform for countries suffering from land
shortage. These countries tend to have a great incentive for reducing idle lands and redistributing them for produc-
ers necessary for additional plots. Such intentions can be clearly observed in new land policies of densely populated
countries like Rwanda and Ethiopian highlands. For enabling rational land management, the new policies have provided

stronger authorities for the administration.
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have indeed given to African political elites an opportunity for increasing their ruling power. Official rec-
ognition of customary land rights signifies that the state endorses the existent political order in the rural
area, and has often strengthened political power of traditional leaders. In this context, the land registra-
tion, which has been promoted as an indispensable means for securing customary rights, has played an
important role. The keener is a potential competition over land, the more important will be the function
managing land-related matters such as conflict management and issue of certificates. As a consequence,
the state administrations as well as traditional authorities dealing with land-related issues have often
increased their controlling power over the society, as shown in the case studies of Zambia, Ethiopia, and
Rwanda.

Consequences of the land law reform have been contrasting among these three countries in
terms of the state power over the society. In Rwanda and Ethiopia, the states’ capabilities for controlling
lands have significantly increased through the reform, while Zambian land reforms have given strong
power to traditional leaders. In other words, the land law reform in Zambia made the government del-
egate its power to traditional leaders. These two types, however, share the common characteristic: the
land reforms have strengthened the existent political order either on national or local level. We could
therefore argue that they have so far reinforced the existent “authority—based” property regime (Boone
2014).

While land titles have been actively distributed in the recent land reforms, it is debatable wheth-
er they will be able to guarantee stable land rights in the long run. As a great number of land titles have
been rapidly provided during recent land reforms, it seems that legitimacy of these land titles tends to
be closely associated with legitimacy of political authorities that issued them, namely the governments
or traditional leaders. Land rights guaranteed by these titles will be effective as long as the political au-
thorities are considered as legitimate and thus remain stable. However, once the political authorities lose
legitimacy, it may undermine the legitimacy of the land titles. This point has been repeatedly proven in
severe land conflicts, including those in the Eastern DR Congo and in Kenya during the Post-Election
Violence. Therefore, it remains unclear for us to know what kind of capitalism will develop on the basis

of these ambiguous property rights.
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Table 1. Main land policies and land laws adopted after the 1990s in Africa

Country Main land policies and land laws adopted after the 1990s
Angola Lei de Terras de Angola (2004)
Benin Loi No0.2013-01 du 14 aott 2013 portant code foncier et domanial en République du Bénin
Botswana Botswana National Land Policy (2002)

Burkina Faso

Burundi

Cameroon

Cote d'Ivoire

Ethiopia

Gabon

Ghana

Kenya

Liberia

Malawi

Mozambique

Namibia

Rwanda

Senegal

Sierra Leone
South Africa

South Sudan

Tanzania

Uganda

Zambia

Zimbabwe

Loi n° 014/96/ADP portant réorganisation agraire et fonciére au Burkina Faso (1996)
Loi No0.034-2009/an portant régime foncier rural (2009)

Lettre de politique fonciére (2009)

Loi No. 1/18 du 9 aoiit portant révision du code foncier du Burundi (2011)

Décret n° 2005/481 du 16 décembre 2005 modifiant et complétant certaines dispositions du d
écret n° 76/165 du 27 avril 1976 fixant les conditions d’obtention du titre foncier (2005)

Loi n°98-750 du 23 décembre 1998 relative au domaine foncier rural (1998)
Revision (2004, 2013)
Federal Rural Land Administration Proclamation (1997)
Federal Democratic Republic of Ethiopia Rural Land Administration and Use Proclamation

(2005)
Loi n°3/2012 du 13 aott 2012 portant ratification de 'ordonnance n°5/2012 du 13 février 2012

fixant le régime de la propriété fonciére en République gabonaise (2012)
Ghana Land Policy (1999)

New land law under disucussion (as of 2016)
National Land Policy (2009)

Land Commission Act (2009)

Land Rights Policy (2013)

Land Rights Bill (under discussion as of 2016)
Malawi National Land Policy (2002)

Malawi Land Reform Programme implementation strategy, 2003~2007
New land law under discussion as of 2016

Politica Nacional de Terras (1995)

Lei de Terras, Lei no.19/97 (1997)

Agricultural (Commercial) Land Reform Act (1995)
Communal Land Reform Act (2002)

National Land Tenure Policy (2005)

National Land Policy (2004)

Organic Law No. 08/2005 of 14/07/2005 Determining the Use and Management of Land in
Rwanda (2005)
Loi d’orientation agro-sylvo-pastorale (2004)

Loi n® 2011-07 du 30 mars 2011 portant régime de la propriété fonciére (2011)
National Land Policy (2015)

Restitution of Land Rights Act 22 of 1994 (1994)

While Paper on South African Land Policy (1997)
Communal Land Rights Act 11 of 2004 (2004, suspended)
The Land Act (2009)

National Land Policy (1995)

Land Act (1999)

Village Land Act (1999)

National Land Use Framework Plan 2013-2033, (2013)
Land Act 1998 (1998)

National Land Use Policy (2007)

The Uganda National Land Policy (2013)

Land Act (1995)

National Land Policy (under discusion as of 20164F)
Land Acquisition Act (1992)

(Source) Made by the author.
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Table 2. Size of large—scale land deals in Africa
Population Total land area
num Intended size (A)  Contract size (B) Cultivable size(C) density AIC  BIC D) A/D  B/D
ber (1,000ha) (1,000ha) (1,000ha) (person/Km?) (%) (%) (1,000ha) %) (%)
Algeria 1 31 0 7,496 17 0% 0% 238,174 0% 0%
Angola 27 541 186 4,900 20 11% 4% 124,670 0% 0%
Benin 9 360 250 2,700 96 13% 9% 11,276 3% 2%
Botswana 1 40 25 272 8 15% 9% 27,360 0% 0%
Burkina Faso 3 402 203 6,200 32 6% 3% 56,673 1% 0%
Central African Republic 2 14 14 1,800 8 1% 1% 62,298 0% 0%
Cote d'Ivoire 12 689 174 2,900 71 24% 6% 31,800 2% 1%
Cuinea Bisau 1 1 1 300 66 0% 0% 2,812 0% 0%
DR Congo 65 11,912 11,589 7,100 34 168% 163% 226,705 5% 5%
Egypt 10 180 164 2,738 92 % 6% 99,545 0% 0%
Ethiopia 118 3,881 1,411 15,119 99  26% 9% 100,000 4% 1%
Gabon 6 1,325 894 325 7 408% 275% 25,767 5% 3%
Gambia 2 230 30 440 197 52% % 1,012 23% 3%
Ghana 54 3,087 969 4,700 120 66% 21% 22,754 14% 4%
Guinea 8 2,639 210 3,100 51 86% 7% 24572 11% 1%
Kenya 26 962 317 5,800 81 17% 5% 56,914 2% 1%
Liberia 20 2,104 1,921 500 47 421% 384% 9,632 22% 20%
Libya 1 40 0 1,720 4 2% 0% 175,954 0% 0%
Madagascar 47 3,584 607 3,500 42 102% 17% 58,180 6% 1%
Malawi 13 315 142 3,800 183 8% 4% 9,428 3% 2%
Mali 28 1,330 446 6,411 14 21% % 122,019 1% 0%
Mauritania 3 18 5 450 4 4% 1% 103,070 0% 0%
Mauritius 2 4 4 75 622 5% 5% 203 2% 2%
Morocco 7 720 704 8,045 7 9% 9% 44,630 2% 2%
Mozambique 134 4,704 2,699 5,650 36 83%  48% 78,638 6% 3%
Namibia 15 117 30 800 3 15% 4% 82,329 0% 0%
Niger 4 35 31 15,900 16 0% 0% 126,670 0% 0%
Nigeria 57 1,818 840 34,000 200 5% 2% 91,077 2% 1%
Republic of the Congo 8 2,618 2,148 550 14 476% 391% 34,150 8% 6%
Rwanda 7 118 26 1,183 471 10% 2% 2,467 5% 1%
Sao Tome et Principe 1 5 5 9 198 57%  57% 96 5% 5%
Senegal 31 902 310 3,250 79 28%  10% 19,253 5% 2%
Sierra Leone 33 2,253 1,087 1,584 89 142%  69% 7,218 31% 15%
South Africa 14 394 281 12,500 45 3% 2% 121,309 0% 0%
South Sudan 22 4,220 2,703 28,533 19 15% 9% 64,433 % 4%
Sudan 36 4,905 713 17,220 22 28% 4% 186,148 3% 0%
Swaziland 4 55 40 175 75 31%  23% 1,720 3% 2%
Tanzania 67 1,521 357 13,500 60 11% 3% 88,580 2% 0%
Tunisia 2 19 3 2,853 71 1% 0% 15,536 0% 0%
Uganda 26 1,158 193 6,900 195 17% 3% 20,052 6% 1%
Zambia 46 1,880 617 3,700 22 51% 17% 74,339 3% 1%
Zimbabwe 9 589 413 4,000 40 15%  10% 38,685 2% 1%
Total 982 61,717 32,764 242,697 95%  13% 92,688,148 2% 1%

(Source) Tabulated by the author from data of Land Matrix Global Observatory. (http://landmatrix.org/en/) (Downloaded 19 February 2017)

(Note) 1) Data on cultivable land and total land area was used from World Development Indicators.

2) Total land areas of Sudan and South Sudan were taken from the data

3) Population density was calculated on the basis of the data (year 2015) provided by World Development Indicators, except Sudan and South
Sudan whose data was taken from the Central Intelligence Agency, The World Factbook. (https:/www.cia.gov/library/publications/resources/the-
world-factbook/ accessed 1 December 2016)
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% (1000ha) (A (B) (1000ha)(C) W (%) (1000ha)(D) (%) (%)
FILTIYT 1 31 0 7,496 17 0% 0% 238174 0% 0%
7S5 27 541 186 4,900 20 1% 4% 124670 0% 0%
rPZ 26 1,158 193 6,900 195 17% 3% 20,052 6% 1%
Tk 10 180 164 2,738 92 7% 6% 99,545 0% 0%
IFAEY 118 3,881 1,411 15,119 99 26% 9% 100,000 4% 1%
H—r 54 3,087 969 4,700 120 66% 21% 22,754 14% 4%
ARy 6 1,325 894 325 7 408% 275% 25767 5% 3%
HUET 2 230 30 440 197 52% 7% 1,012 23% 3%
*=7 8 2,639 210 3,100 51 8% 7% 24572 1% 1%
*=7EYY 1 1 1 300 6 0% 0% 2812 0% 0%
=7 26 962 317 5,800 81 17% 5% 56,914 2% 1%
a—kSRT—IL 12 689 174 2,900 71 24% 6% 31,800 2% 1%
avd £FE 8 2,618 2,148 550 14 476% 391% 34,150 8% 6%
aVdREHNE 65 11,912 11,589 7,100 34 168% 163% 226,705 5% 5%
YUrA- TR 1 5 5 9 198 57% 57% % 5% 5%
HET 46 1,880 617 3,700 22 51% 17% 74339 3% 1%
SISLFER 33 2,253 1,087 1,584 89 142% 69% 7,218 31% 15%
SynNIJhz 9 589 413 4,000 40 15% 10% 38685 2% 1%
A—EY 36 4,905 713 17,220 22 28% 4% 186,148 3% 0%
AITSUK 4 55 40 175 75 31% 23% 1,720 3% 2%
+RHIL 31 902 310 3,250 79 28% 10% 19,253 5% 2%
AT =y 4 67 1,521 357 13,500 60 11% 3% 88,580 2% 0%
FRT7IUH 2 14 14 1,800 8 1% 1% 62,208 0% 0%
Fa1zTF 2 19 3 2,853 71 1% 0% 15536 0% 0%
FATYT 57 1,818 840 34,000 2000 5% 2% 91,077 2% 1%
FsE7 15 117 30 800 3 15% 4% 82,329 0% 0%
—=2I—L 4 35 31 15,900 16 0% 0% 126,670 0% 0%
ITIEXFT7Y 3 402 203 6,200 32 6% 3% 56,673 1% 0%
_Fv 9 360 250 2,700 96 13% 9% 11,276 3% 2%
Ryo+ 1 40 25 272 8 15% 9% 27,360 0% 0%
IEHRAIL 47 3,584 607 3,500 42 102% 17% 58,180 6% 1%
Kokl 13 315 142 3,800 183 8% 4% 9428 3% 2%
<Y 28 1,330 446 6,411 14 21% 7% 122,019 1% 0%
m7IUh 14 394 281 12,500 45 3% 2% 121,309 0% 0%
MRA—5 22 4,220 2,703 28,533 19 15% 9% 64,433 7% 4%
TR 2 4 4 75 622 5% 5% 203 2% 2%
E-YR=7 3 18 5 450 4 4% 1% 103,070 0% 0%
EHUE—S 134 4,704 2,699 5,650 36 83% 48% 78,638 6% 3%
E0vya 7 720 704 8,045 7 9% 9% 44,630 2% 2%
JEF 1 40 0 1,720 4 2% 0% 175954 0% 0%
YRyy 20 2,104 1,921 500 47 421% 384% 9,632 22% 20%
LIUE 7 118 26 1,183 471 10% 2% 2467 5% 1%
Hi 982 61,717 32,764 242,697 25% 13% 2,688,148 2% 1%

;¥ 1)Land Matrix Global Obsenatory (http://landmatrix.org/en/) " 52017828 19BICT—42 %4> 0— F L THERK.

2)ya gt E R L E L EmREIBE 35T —4(EWorld Development Indicators ™ 48K, 2013FE D {EEFIALT=.
3)A A ZEE [EWorld Development IndicatorsD2015FE DM AOT—2 M SEHE L 1=,
HEYUE—VICETET—R2D55N0.2373(E R isSn -1 | (intended size) NTBATI 2RI
(contract size) DHT—EMNRBE SN T8, ZhERBINTHRE I T—2ITRALT=,
BIR—A U EERA—FUOELEIEIL. Central Intelligence Agency, The World Factbook IZ#L - 7=,
(https://www.cia.govlibrary/publications/resources/the-world-factbook/20164E 12 A 1H B &)
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Land problems in Colombia
after the Peace Agreement

Noriko HATAYA

(Sophia University)

Introduction:

The process of economic globalization has generated a new type of social exclusion, affecting
local spaces in which a great number of vulnerable people have developed and maintained their own cus-
toms, habits and methods of production (see Iyotani 2002). Though this argument is not new, it is highly
relevant when we look at today’s Colombian society.

Colombia is a country with a history of more than fifty years of armed conflicts which have in-
volved different actors: leftist guerrilla movements, paramilitary right-wing groups and narcotic-funded
self-defence groups. The local communities located in the areas where conflicts have taken place have
been living in constant fear and suffering from shortages of basic needs, not only due to the presence of
armed groups, but also due to the general absence of the State (in terms of provision of basic public ser-
vices).

Even though, since the end of 2006, the government began to emphasize “the development of the
post—conflict era” as its central mission. The present Santos administration finally signed a peace agree-
ment with the FARC (Revolutionary Armed Forces of Colombia, the most persistent leftist guerrilla group)
in 2016, which made definitive the post-conflict era.

The land problem was one of the most important issues during the peace-making dialogue
and the topic of integral rural development was included as one of the six principal pillars of the political
agenda in the peace agreement document. However, the present land policy still has many challenges and
limitations. Peasants are now free of the threat of displacement by the armed conflict, but are equally vul-
nerable to the threat of losing their land due to possible land-grabbing either by the agricultural industry
or through concessions for mining development projects backed by multinational (global) capital. What
is worse, Colombian politics are already seeing campaigns for the coming congressional and presidential
elections in 2018. Further, President Santos’ popularity has recently declined, and the opposition forces led
by Alvaro Uribe® have maintained their political influence. There is fear for the continuity of the Colombian

peace—process and construction of a post-conflict society.

1 The paper prepared for the international symposium on “Re-examining Global Capitalism from the Perspective of Af-
ro-Japanese Relations: Land, Space and Modernity”, held at Tokyo University of Foreign Studies, January 29, 2018. This
paper is partly based on an article co-written with Colombian colleagues, Sergio Coronado, Flor Edilma Osorio and
Nicolas Valgas (2014) and on Hataya (2016). The author’s analysis on the current land policy and its polemics after the
peace-agreement with the FARC in 2016 was newly added.

Do

Ex-president, who held a strong “No” campaign against the Santos peace-making dialogue.
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This paper presents an argument concerning the causal relation between the land problems with
Colombia’s long-lasting armed conflict. In today’s Colombian context, which is entering the post-conflict
era, land problems continue to be one of the most challenging issues to be dealt with under the govern-
ment’s extractivist economic policy, which aims to make the country more competitive in the global mar-
ket.

1. The Political Process under the Exclusionist Bipartisan Regime

Colombian political violence dates back to the initial period of the republican regime. Oligarchic
groups, divided into two parties, the liberals and the conservatives, have dominated the Colombian politi-
cal scene since the coalition of these two parties was established in the 1960s®. Many authors describe the
Colombian political process as an exclusionist bipartisan democracy managed by a coalition of the two tra-
ditional parties (Kline, 1999; Livingstone, 2003). The leftist wing, the communist party and a radical group
of liberals have struggled for a more egalitarian society and pluralistic political regime, which led to the
emergence of leftist armed groups.

The FARC is historically the oldest organization among the leftist guerrillas in Colombia. Commu-
nism had a strong philosophical influence on its founders, who promoted Marxism-Leninism. It is said that
FARC had close to 30,000 combatants at its peak.

The expansion of paramilitarism during the 1990s also contributed to the intensification of armed
resistance of the FARC and the ELN (National Liberation Army), another radical leftist-guerrilla group.
Particularly, since the formation of the AUC (United Self-Defense Forces of Colombia), ordinary civilians
suspected of having contact with left-wing guerrillas, such as community leaders and social movement or-
ganizers in rural areas, had become targets of repression and massacres. Many farmers, unable to remain
neutral in the conflict due to the worsening of political violence and the simultaneous presence of the state
military, paramilitaries, and left-wing guerrillas in rural areas, were driven off or forcibly removed from
their land. An estimated six million rural residents suffered this fate.

During the 1990s, as drug cartels declined in strength because they were pursued by government
authorities, the FARC obtained capital for its activities by assisting the drug trade, and by this way, expand-
ed its area of control in the rural sector. However, it also caused the FARC to begin straying from its origi-

nal foundation in revolutionary philosophy and instead to take on the role of “narcotic guerrillas.”

2. The national strategy for peace building after the 1980s

The government began to address peace policy seriously starting with the Betancur administra-
tion. However, throughout the 20th century, the peace negotiation efforts remained at a complete impasse.
President Uribe reversed course with a hawkish stance and forced the FARC into military decline through
all-out resistance and a military build-up.

President Santos, after his administration took over in 2010 shifted to a more negotiation-focused
position, away from the hawkish stance, toward Colombia’s leftist guerrillas, which in turn brought a

long-awaited change in the deadlocked peace process. After that, former-president Uribe, who had sought

3 This is the Spanish term for the political structure, “Frente Nacional”, which took effect in 1958. This was a system of di-
vided rule based on an agreement between the Conservative and Liberal parties, under which the presidency alternated
between Conservatives and Liberals every 4 years for the next 16 years. Seats in the Congress and governorships were

also divided between the two parties.
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to achieve peace through all-out resistance to the guerrillas, broke from his political allies and formed the
Centro Democratico Party in 2013. Since then, there has been a partisan split in national politics between
Uribe’s faction and the ruling party.

Initial negotiations between FARC commanders and government representatives began in Oslo in
October 2012, and it was agreed to continue negotiations toward a peace agreement in Havana, Cuba.

The Santos administration managed to draft a peace agreement, as part of its peace-building
agenda, more than 4 years later, following a ceasefire. The details of the agreement drafted in Havana were
noteworthy and did not only aim to build a post-conflict society but also addressed the reintegration of
FARC fighters into the society following the end of hostilities, compensation for victims of the conflict, and
the reconciliation of civilians. In addition, it promoted a political agenda related to structural problems in
Colombia, such as the need to transform its political system into a more pluralistic democracy, the delayed
development of rural areas (especially as related to land issues), and disparate social stratification that
was a major cause of the armed conflict. Consequently, the agreement was a valuable document. However,
support for the Santos administration was low, and an increased distrust or a lack of interest in the peace
process among citizens, especially those in urban areas, had become apparent.

The peace agreement survived with some modifications, after some ups and downs due to a re-
jection by a national referendum, and finally was approved by the Congress at the end of November 2016.
After a series of disturbances, the peace agreement put the disarmament process into practice at the very

end of that year.

Table 1: The Peace Process as Pursued by Successive Administrations

s VI

Year Name of Administration Major Policies and Results
1982-1986 |Belisario Betancur Undertook peace negotiations with FARC, which broke down in 1987
(Conservative Party)
1986-1990 |Virgilio Barco Announced a “War on Drugs” against terrorist drug trafficking organiza-
(Liberal Party) tions
1990-1994 |César Gaviria Convened a constitutional convention, disarmed major guerrilla organi-
(Liberal Party) zations such as the M-19, and expanded paramilitary groups; deadlock in
meeting at Tlaxcala (Mexico)
1994-1998 |Ernesto Samper Corruption problems with the presidential election came to light; no prog-
(Liberal Party) ress with peace policy
1998-2002 |Andrés Pastrana Failure of negotiations at San Vicente del Caguan
(Conservative Party)
2002-2010 [Alvaro Uribe Built up the military and developed “all-out resistance” line. Collectively
(2 terms) disarmed paramilitaries. Established the 2005 Justice and Peace Law and
(Colombia First Party) the Comision Nacional de Reparaciones y Reconciliacion
2010-2018 |Juan Manuel Santos Enacted the 2011 Victims and Land Restitution Law; reopened lines of
(2 terms) negotiation. Created agreement with FARC (August 2016) through peace
(National Unity Party) negotiations in Havana, Cuba. “No” vote in national referendum. Ap-
proved new agreement by Congress (November 2016)

Source: Elaborated by the author.
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3. Land laws and land problems in Colombia

3-1. The national context of land concentration and armed conflict until the
1990s

Colombia has maintained a historically concentrated structure of land ownership, which has be-
come more extreme as a result of the war. The war provoked forced displacement from the land with few
opportunities for return. In highly vulnerable conditions, displaced people are forced to take on precarious
employment in which they are exposed to new types of exploitation. The impact of the war on the agrarian
structure should be seen in the context of a development model exclusively focused on certain social class-
es and which tends to concentrate wealth through increased efficiency and access to international markets.
As a consequence, rural populations have become increasingly impoverished (Osorio and Herrera 2012).

The rural sector has been besieged by legal and illegal investments of four types: agro-industri-
al companies (especially palm oil and timber), investments in illicit crops, extensive cattle ranching and
companies in the mining and energy sector. This entire process takes place through relationships between
those who control the resources and those who provide labour at very low cost, whether in the rural or ur-
ban sectors, which benefits the large-scale companies (Fajardo 2006).

Inequity in access to land constitutes one of the most important objective outcomes of the armed
conflict, as it generates social exclusion and inequality (Comisiéon de Estudios sobre la Violencia 1987).
The economic power of land generates political and social benefits, which in turn provide economic returns
for broadening economic power. The bipolarised agrarian structure as well as limited economic growth in
the rural sector has impeded the Colombian government from responding satisfactorily to demands for
access to land. As a consequence, the historically persistent concentration of rural property reached a Gini
coefficient of 0.86 (Ibaniez and Munoz 2012: 301).

3-2. Subsoil concessions for resource extraction under the “mining boom” in
the global market

The awarding of concessions can lead to the expropriation of land, or impede the recognition
of rights to land already inhabited and used by the rural population. In this way, between 1990 and 2010,
around 10 million hectares of concessions were granted for mining activities, and applications were re-
ceived for concessions on another 26 million hectares (CGR 2011).

This situation should be analysed against the current “mining boom”, which emerged with in-
creased demand in the global market, especially in relation to coal, gold and platinum. Colombia is a coun-
try gifted with rich petroleum and mineral resources. It is the leading producer of coal in South America,
accounting for more than 80 per cent of the region’s total production and is also an important gold produc-
er, ranking as the fifth largest in the region. Finally, the country is the only producer of platinum group
metals in South America, and is the largest producer of nickel and ferronickel in the world. Thus, there is

strong global interest in Colombia’s minerals (British Geological Survey 2016).

3-3. Post-conflict scenario: attraction of foreign investment to Colombia

Uncertainty in terms of public security has been one of the greatest barriers to foreign investors
interested in Colombian mining deposits. After Uribe became president, security improved if one analyses

it through conventional statistics or indicators, such as the level of “violence” (for example, the number of
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homicides per 10,000 persons, or the number of kidnappings). Disarmament of major paramilitary groups
and social rehabilitation programs for ex—-guerrilla or paramilitary combatants served to publicize an image
that Colombia is now recovering its security. And the peace agreement signed between the Santos adminis-
tration and the FARC secured even more the attraction for global extractivist capital.

In 2001, after long polemical debates on reform, a new mining code was established with the pas-
sage of Law 685. The reform of the mining code had the aim of promoting competition of private capital,
and particularly of bringing foreign multinational investment to the mining sector. The new mining code
deregulated state control over access to land with potential mineral deposits and facilitated the procedure
of giving concessions to private capital.

With the solution of these two problematic issues, major mining multinationals have increased
their presence in Colombia over the last two decades. Exploration concessions have been given for most of
the land where there are expected to be mining deposits.

At the same time, the government’s fundamental mission is to support and qualify small-scale
mining operations, which make up the majority of all miners. Small-scale mining operations apply the ar-
tisanal, traditional system of production with a low level of production, almost at the subsistence level. The
government aims to formalize and integrate all existing small and mid-sized mining operations under the
category of Mining Districts in order to facilitate its control over them.

There is one sensitive issue that has not yet been resolved. Small-scale mining communities are
legally vulnerable when the area in which they have settled happens to be a part of the land for which a
multinational enterprise requests a concession. Without a title deed for the land, the community has no
other alternative but to move out.

Both these tendencies: intensification of land-concentration for large scale production (as repre-
sented by palm-oil production) and increased interest in mining exploitation by multinational capital, have
marginalized family farming of traditional food production for subsistence and increased Colombia’s food
dependency on imports. Statistics for 2010 show a significant level of food dependency in Colombia: rice
imports have increased by 64.4 per cent, corn 67.3 per cent, barley 35.6 per cent and wheat 21.1 per cent.
Meanwhile, crops such as palm oil, cocoa and fruit have had their production boosted by policies oriented
towards competitiveness in exportable tropical products (Lopez 2012). The government’s shift in priority
from food production for the domestic market towards export-oriented agricultural industry has had neg-
ative effects on income generation and therefore morale in productive activities. This has led to land sales,
changes in land use and migration of peasants, hitherto engaged in small-and medium-scale farming, to

cities, diminishing their traditional contribution to the internal food market.

3-4. Measures employed by the state and their scope

State efforts at agrarian reform with a limited scope
In Colombia, policies and normative frameworks related to land ownership have proved to be
insufficient in addressing the concentration of land ownership and changing the inequitable agrarian struc-
ture. Rather than redistributing land, the agricultural frontier has been extended to the south and east of
the country (Ramirez 1981: 203).
In the 1980s, the government adopted a productive strategy designed to modernise zones in

which the peasant economy predominated. Governmental actions regarding land were limited to the incor-
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poration of new zones at the agrarian frontier. Productive efficiency, in the context of a process of opening
up the Colombian economy, was intensified at the beginning of the 1990s. The current legal framework
(Law 160 of 1994) is intended to consolidate a land-rights market approach, which was derived from the

emergence of new land disputes and conflicts.

Lack of formalisation of land rights in rural areas

The basic procedure for registering land, including the clarification of whether property is pub-
lic or private and the delimitation of land boundaries, has been delayed all over the country. There is an
evident lack of formalisation of land rights in rural areas: 47.7 per cent of landowners do not have formal
property titles, and the situation is even more critical for small landholders (Géfaro et al. 2012). Some of
these problems relate to the lack of clarity around property titles in much of the country, a backlog at the
land registry office, the high costs of registry transactions and rural property legalisation, uncertainty over
property and the lack of clear and definitive delimitation of which lands are public and which private, espe-
cially in places such as marshlands, riverbanks and communally used plains. All of this makes the process

of identifying and reclaiming property difficult.

Table 2. Colombian agrarian reform laws

Name and year Characteristics

Law 200 in 1936 | This law created the concept of the social function of land, meaning that land should be
distributed to landless peasants, specifically those occupying wilderness land. One of the main
ideas of this law was to recognize the ownership of the land by the peasants working and
living on it.

Law 100 in 1944 |The purpose of this law was to avoid the land distribution effect caused by the previous land
law. This law created barriers against peasants claiming their property rights, by enforcing
land rights such as possession and tenure instead of property rights in favor of landless peas-
ants.

Law 161 in 1961 |This law was the result of the commitment of the national elite to the distribution of land to
landless peasants. The policy created by this law laid the foundation for the National Institute
of Colombia for the Agrarian Reform (Incora) and several institutions and norms, with the
main purpose of giving land to peasants, and recognizing and formalizing property rights.
Law 4 in 1974 Also known as the ‘Chicoral Pact’ (named after a province ruled by the landlords at that time).
This law was the result of a negotiation between the state and regional elites, and its purpose
was to restrain the progress of the agrarian reform law of the 1960s, since agrarian reform was
assumed to be a threat to their political and economic power.

Law 160 in 1994 |The 1990s amendment of the agrarian reform law implied a shift from the state-oriented

land policy to the establishment of a land market supported by the state. Despite this, the law
also created Peasant Reserve Zones to protect access to land by peasants in wilderness areas,
established limits to private titles to wilderness lands and recognized the territorial rights of
indigenous and afro-descendant communities.

Sources: Machado 2004, 2017.

3-5. A new perspective in the current peace process: The last legal frame-
works introduced during the Santos administration and the respective
polemics

The decision to resume the peace dialogue between the government of the Santos administra-
tion and the FARC in 2012 put the issues of land concentration and deprivation back in the public arena.
Although “integral rural development” was one of the principal themes of the peace agreement, up to the

present, it has been very difficult to identify a change in attitude (or political will, or position of the political
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leadership) of policymakers in relation to the land issue and respective policies.

The Land Restitution Law (1448/2011)

This Law is an important step towards the reparation and recognition of the rights of victims of
the Colombian armed conflict (Bautista 2012; Uprimny and Sanchez 2010). Its purpose is not to redistrib-
ute land, but to repair and restore the rights of the victims of recent violence in the country. It is possible to
see that the law has an important background in several international human rights instruments, such as
the Deng Principles and the Pinheiro Principles. Nevertheless, several aspects of the law have been criti-
cised as follows:

1) Restriction on the category of victims. Only those who suffered displacement and dispossession
after 1991 are recognised. This creates an obstacle for those who were victimised in previous pe-
riods, and it clearly forms a limit to the human rights approach of the policy.

2) Limitations on property within the scope of restitution. The law established that only land can be
restored, not property, houses, crops, farm animals or other possessions lost by victims. Over-
coming this problem will depend on the enforcement of complementary policies, such as the pro-
vision of housing, rural development and technical support to the victims.

3) Inclusion of measures that limit the possibility of restitution. Article 99 stipulates that a restitution
judge can establish a legal contract between the victim, as the owner of the restored plot, and the
current users of the land only if the current users prove their innocence with regard to the origi-
nal circumstances in which the land was seized, in which case they can continue to use the land.
Despite these problems, this Law is the current legal framework for reparation and the restitution

of the rights of approximately 8 million victims in the country. By the end of November 2017, the Land Res-
titution Unit had received 109,902 requests from victims to be included in the National Register of Aban-
doned and Dispossessed Land, and these requests covered an area of 2,368,908 hectares®.

The successful enforcement of this Law is greatly dependent on the capacity of the state to concil-
iate the interests of the national elite, who are interested in land restitution and the consolidation of a land
market, and the many regional elites who see this policy as a threat. For the national elite, creating a dy-
namic land market through formalisation of the land tenure system is one of the indispensable conditions
for providing security and encouraging foreign investment. The regional elites, however, see land restitu-
tion as a land distribution policy which would affect their power that is founded on land concentration.

It is important to note that the land restitution process is regulated by a temporary legislation
(which will be valid until 2021). The procedure has not progressed as expected, because it requires sev-
eral stages of document verification, and over 30 percent of demands are rejected before getting to the
final stage. In some local areas where the presence of armed conflict was very serious and complex, many
leaders of peasant organisations who claimed dispossessed land were subjected to intimidation, including

death threats.

The ZIDRES Law (Law 1776 of 2016)
Just after its approval at the congress, the Law to regulate ZIDRES (zones of interest for economic

and social rural development) became the focus of criticism by opposition parties such as Polo and Alianza

4 https://www.restituciondetierras.gov.co/es/restitucion, accessed on January 10, 2018.
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Verde, who argued that this law could almost completely undermine locals’ peasant life and their economy:.

According to the law, ZIDRES should be developed in areas far from urban centres, where the
land requires considerable investment to prepare for cultivation and production. This would therefore al-
low that people pretending to run a ZIDRES project could request the land in a concession, or could lease
national baldio (virgin land)®. In the legal framework of the ZIDRES, the government stated that the proj-
ects in question could provide more than 7 million hectares for food production, given the conditions of
protecting forest resources and creating decent (well-paying) job in the countryside.

For the plaintiff in the case against the ZIDRES law, the fact that developers of a productive proj-
ect could access national baldio land is itself a regression in terms of the right of peasants to access the
land, and also a violation against public resources, since the use of such land for development projects has
been restricted. They also suggest that in ZIDRES projects, peasants could lose their autonomy in terms
of land use and management, and in terms of their own (peasant and family farming) productive projects,
and therefore, their identification as local agents based in their own territory would be at risk. The cultural
and traditional identity of the peasant economy has been protected by the Constitution, but in the ZIDRES
law, there is no reference to the identity of the peasantry. Additionally, the Law overlooks the right to hold
a prior consultation ahead of any development project, which has been guaranteed to ethnic groups (indig-
enous and Afro-descendent communities) and to victims of the armed conflicts who are in the process of

land restitution®.

The legal Bill for the New Land Law (to reform the current Law 160/1994)

The official statement of the government in justifying this Bill was to provide a normative frame-
work to deal with the first pillar of the peace agreement with the FARC, namely that of promoting “integral
rural development”. The Bill is now being reviewed and discussed by the members of CSIVI (The Com-
mission for Follow—up, Impulse and Verification on the Implementation of the Final Agreement).

Pena & Parada (2017) pointed out the following aspects of the legal Bill of the new land Law as
problematic and contradictory to the peace agreement:

1) The new Law will establish the system of Register of Subjects for Legal Order (Registro de Sujetos
de Ordenamiento: RESO), which classifies and prioritises persons who shall be the beneficiaries
of the land policy.

2) It will modify the concept of the UAF (Unit of Agrarian Family)” and eliminate the (concept of)
“families” as the basis for the land distribution policy, since in the new legal framework the con-
cept of the “beneficiaries” (individual persons) shall replace them.

3) The new Law permits that other individuals (or subjects) than the vulnerable (poor) people may

7 9

acquire the land in the category of “baldio” by paying for it.

4) The law also modifies the Civil Code and establishes real surface (land) rights, which allow the

5 This concept refers to land which used to be virgin soil and under the control of the State. In theory, baldio 1and is not
private property and in general is located beyond the frontier of agrarian exploitation or arable land. However, for their
survival, landless peasants have occupied baldio land as colons and have developed the virgin soil. Most of them never
claimed a title deed, as they have not intended to pay tax. However, once they are at risk of disposition of the land or
forced displacement, the legal status of their occupied land becomes vulnerable.

6 For the further analysis on ZIDRES, see (Machado 2017).

7 UAF has been the basis for agrarian policy in Colombia for promoting the development of family farming.
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transference of the rights of use and disposition of the land for productive projects, without trans-

ferring the ownership of the same lands.

In respect of these points, many civil society organisations and some congressmen have pointed
out that the new land Law would encourage land concentration through the accumulation of baldios, which,
after all would legitimize land disposition from landless peasants, or in other words, from peasants who
have occupied land without a title deed. The new land Law will also permit the acquisition of land occupied
by ethnic communities (indigenous or Afro—descendent people) without completing the required prior
consultations with these groups, as regulated by the Constitution. The new land Law shall also eliminate
the few existing mechanisms of guaranteeing land access with the aim of protecting peasant rights on the
land (such as Peasant Reserve Zones, and Collective land for Afro-descendent communities) (Pefia &
Parada, 2017).

These critical comments on the Bill for new land Law suggest that it would deregulate land use,
which could cause more land concentration for large-scale agricultural industry projects. As Pena & Prada
pointed out as a concern, in the new land legal framework, baldios could be exploited by agricultural in-
dustry companies without transferring title deeds. For the small farmers who are not able to invest in their
land to improve productivity, offering their land use rights to third parties could be an attractive option.
However, given all of the above, the question might not be only about the concentration of land tenancy but
the change in land use, which may result in risks to food security and to the sustainability of the peasant
economy and family farming.

To make the things worse, some conditions required by the RESO system will impede landless
and vulnerable peasants from accessing their lands. Under the RESO system, in theory, the most vulner-
able subjects (peasants) have priority, but in practice, the projects on which most landless peasants base
their claims to land tenancy or formalisation of their title free of charge shall not necessarily be prioritised
over other productive projects. Deregulation of baldio land acquisition through payment will clearly favour
entities with agricultural industry projects that are able to pay more than 500 legal minimum salaries in
return. Vulnerable peasants cannot afford to compete for land tenancy under such conditions. The current
constitutional mandate regulated in the current Law 160/1994 prioritises the use of baldio land for vulner-
able peasants to improve their living conditions; therefore, the national government’s political interest is
to reform Law 160 in order to “recover national baldio land” for agricultural industry projects, which is the

real intention for the national economic development policy.

Final remarks: How to understand the land problem and long-lasting
armed conflict in Colombia given the expansion of global capital?

This paper reaffirmed that the land problem in terms of land concentration and extreme inequal-
ity in terms of land access has been the principal cause of the armed conflict in Colombia. The emergence
of illegal armed groups in the 1960s in Colombia was influenced by the international circumstances in the
Americas then, but social and economic segregation and the fight for land use by the vulnerable population
has historical origins going back to the colonial period when the structure of the concentrated land tenure
system was established.

The land problem has continued without an effective solution due to the so—called exclusionist po-

litical bipartisan regime, which, in turn, intensified the conflict over land access. Thus, until the 1990s, the
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evolution of land problems and armed conflict was basically determined by internally-structured political
and socio—economic factors in Colombia.

After the end of the Cold War and since the 1990s, the balance of world power changed and glo-
balisation proceeded rapidly in terms of market liberalisation and increased mobility of goods, services,
finance and human resources. This process soon built a new hegemony of multinational capital which has
gained the greatest power in the global market. During this period, some South American countries saw
the emergence of leftist government regimes (Venezuela, Ecuador, Bolivia, Argentina, and Brazil), who
claimed a political position of anti-Americanism and anti-hegemonic globalisation. In Colombia, there also
was an increased momentum of seeking a more pluralistic democratic regime. However, the emerging left-
ist political party failed to build a majority political faction, while the leftist guerrilla groups lost their ideo-
logical backing to justify regular military activities. During this period, the guerrilla groups transformed
into so—called “narco—guerrillas”, taking advantage of the cocaine boom in Colombia.

Following the globalisation era, the persistence of armed conflict connected with land concentra-
tion in Colombia should be analysed more clearly from the point of view of the economic interests of global
capital and of those (other internal actors) who benefit from the market mechanism of globalisation.

This is the reason why the armed conflict in Colombia lasted so long. While a war is ongoing,
there is a part of society that profits from it, and this weakens the political will to end it. The government
continued to neglect the peasant economy and their distressed conditions, because it was more convenient
for the political elite class to provide humanitarian aid to displaced persons in the cities, leaving the rural
sector without a subsistent peasant economy.

This tendency continued through the succeeding decades during the Uribe administration, but
Colombia is now finally entering into a genuinely “post-conflict” era. As analysed in this presentation,
however, land problems continue to be amongst the most challenging issues to be addressed as part of the
government’s intention to promote extractivist economic development.

With the ceasefire, peasant communities and ethnic groups recovered a temporary calm in their
daily lives, but this does not guarantee their livelihoods. As we have reviewed, after the disarmament of the
FARC, new “legitimate” actors, such as national and/or multinational companies have intervened in these
communities (or local territories) with the threat of dispossessing them of their land, so as to explore the
baldio 1and for export-oriented crops or subsoil mineral resources.

After the 1990s (more precisely, after the establishment of the Constitution in 1991), landless
peasants (or colons), indigenous groups and Afro-descendent communities have counted on certain legal
frameworks to protect their livelihood, such as the ZRC (Peasant Reserve Zones), and the right of prior
consultation before any development project by an external party. The political agenda signed in the peace
agreement with the FARC emphasizes the government mandate to promote “integral rural development”,
even though the existing mechanisms to protect the rights of the vulnerable population have been totally
ignored or not recognised at all in the recent new legal framework related to land. On the contrary, the bill
for the new land law clearly pretends to “adjust” the existent legal framework in order to meet the govern-
ment’s interests, and thus the interests of global capital.

I would like to conclude this paper by pointing out a series of issues of concern for the future:
1) The national government policy to promote the agricultural industry and cooperatives as a mecha-
nism of job creation for landless peasants will definitely increase food insecurity in the country.

2) Accumulation of baldio land for large—scaled productive projects for export—oriented crops would
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aggravate environmental destruction and destroy eco-systems in areas destined to be protected
for their biodiversity, such as Llanos Orientales and the Orinoco, where the ZIDRES projects are
being planned.

3) If the current trajectory proceeds, sooner or later the peasant economy will disappear. The peas-
ant cultural identity, which is rooted in their territory, will be lost. Although their economic condi-
tions might improve to a certain extent in terms of monetary value, they will not be able to build
social agency and autonomy in the local territory.

4) Given these problematic issues, how can the political agenda promised in the peace agreement

progress appropriately, particularly within the current electoral campaign?
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Struggles Over the Expropriation of Urban Space:

The Case of Osaka
Takeshi HARAGUCHI

(Kobe university)

Introduction

(1) Neoliberal Urbanism and Revanchist Urbanism

The past few decades of global capitalist development have seen rapid urbanization and the spatial
reorganization of inner cities. There has been two interrelated aspects in this global urbanization. The first
aspect is neoliberalism. That is, recent urbanization has been spurred on by distinctly neoliberal urban pol-
icies, like gentrification, privatization, and large—scale exhibitions, or “mega events.” These urban policies
have, on the one hand, concentrated wealth in the hands of a few, while also imposing unemployment and
poverty on lower—class workers and minorities. But these marginal groups have also been plagued by an-
other consequence of urbanization. I call this aspect “revanchism.” This concept combines two meanings,
that of “taking back lost land” and “revenge.” The first refers to the trend of the violent expulsion of groups
like the working poor and homeless from the city through measures like eviction; this trend is driven on by
the widespread notion that these groups have “stolen” urban space, especially the inner city. The second
meaning of “revanchism” is expressed by the naked hostility displayed towards leftists and minorities, and
how that hostility has manifested into heavy-handed and violent urban policies.

These two aspects of urbanization, neoliberal urbanism and revanchist urbanism, are visible
trends in urban spaces across the globe. However, we can expect that the way these processes are struc-
tured, as well as the conditions they have produced, differ from city to city. Today’s presentation will deal
with this theme of global and local, and uses the example of Osaka to explore how neoliberal urbanization

and revanchism play out in practice.
(2) The Class Structure of Urban Space and its Restructuring

Post-war Osaka saw rapid urban expansion due to the power of industrialization and suburban-
ization, due especially to the urban transformation that accompanied the opening of the Japan World Expo-
sition in 1970. This process distributed the benefits of rapid economic development amongst much of the
urban population of Osaka, yet also produced new divisions of wealth in the urban geography. This uneven
development in Osaka was expressed in the differences between the northern and southern sections of
the city. That is, economic and political activity was concentrated in the Naka-no-shima area, located in the
traditional north of Osaka. Additionally, there was a great expansion of suburban housing for the expand-

ing middleclass who worked in these jobs, located behind the mercantile hub around Umeda. In contrast
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to the development in northern Osaka, the inner—city area of southern Osaka saw the formation of a dense
proletarian living space. The geographical center of this area was the Kamagasaki (Yoseba). Kamagasaki
became an area for day laborers during the process of urban transformation that came with the 1970 Japan
World Expo, and was formed as migrant laborers came to Osaka from farming villages. Into this roughly
one square kilometer space were packed over 200 doya flop houses, which housed over 30,000 day labor-
ers. Kamagasakai thus became an area where hard labor, exploitation, unstable living, poverty, and other
expressions of the myriad contradictions of urban life were concentrated.

The 1970 Japan World Expo was held at the peak of the period of high economic growth. In the
decade that followed, a recession spread across the city, and industrialization and suburbanization — the
cornerstones of the urbanization project — came to a standstill. By the 1980s, Osaka saw the beginnings
neoliberal urbanism. However, this process of neoliberal reorganization was by no means smooth. First,
there were advances and setbacks based on the economic climate. Second, neoliberal urbanism faced en-
countered fierce resistance. The forces of urban development emanating from the north of Osaka collided
with that of the proletariat of the south, producing repeated struggles. Below, I will lay out the development
of neoliberal urbanism and the resistance it provoked over three time periods. In due course we will see

how these resulted in the revanchist city.

1.  Struggles Over the Expropriation of Urban Space
(1) The 1980s: Beginnings of Neoliberal Urbanism

In the 1980s, the financial sector and local municipalities undertook policies known as Event
Orientd Policy, which consisted of urban development driven by large scale projects, or so-called “mega
events.” Holding up as their model the kind of urban space produced for the 1970 World Expo, such Event
Orientd Policy sought to transform the entire urban space of Osaka along the lines of the Exhibition
grounds. Kansai International Airport, which opened in 1994, was likened to the World Expo grounds as
the front door to the city. Additionally, much of the city’s coastal region, which had fallen into disuse due to
the shrinking volume of material shipping, was rebranded as “waterfront” property, and saw ever-growing
large-scale development. The opening of the Asia—Pacific World Trade Center in 1994 epitomizes the kind
of development of this era.

The true spirit of Event Oriented Policy was most visible in the example of Tennoji Park. Follow-
ing an exhibition held in Tennoji Park in 1987, the entire park was closed to the public for renovations.
When it reopened in 1990, the park was now enclosed by a fence and had paid admission. The purpose of
these changes was to elevate the image of Tennoji Park as the “Southern Door” to Osaka city proper, which
greeted visitors after they arrived in Osaka from Kansai International Airport. The residents of Kamagasa-
ki who had previously used the park — in other words, the day laborers and homeless — were deemed “un-
desirables” and excluded from the park space. In response to this transformation of Tennoji Park, formal
objections were raised, first by the Kamagasaki labor unions and their supporters, then later from a vast
segment of the urban population. More than anything else, these objections demanded to know just who
the Tennoji Park belonged to.

In this way, the incipient neoliberal urban transformation had met an obstacle in mid-1990s. Osa-

ka was in the midst of a drawn-out recession, and large infrastructure projects driven by public/private
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partnerships had resulted in the accumulation of large amounts of debt. Moreover, following the failed
2001 bid to have Osaka host the Olympics, the energy of Event Oriented Policy was forced into an inevita-
ble retreat.

(2) The 2000s: The Strengthening/Advance of Neoliberal Urbanism

Despite these setbacks, however, by the mid-2000s, new life was being breathed into event-based
urban development. The timing of this change overlapped with the neoliberal reforms undertaken by the
Koizumi administration at the national level. Therefore, Event Orientd Policy which sought profit through
urban development, saw a strengthening of its neoliberal characteristics. At the same time, a crucial
change had occurred in the Kamagasakai district. Due to the recession of the 1990s, many day laborers
were deprived of both work and housing. These workers were scattered to the city’s parks and river banks,
where they erected tents to live in. Tent villages soon cropped up in parks across the city; these parks
subsequently became a space for squatters. With this situation in the background, the forces of neoliberal
urbanism met with resistance from squatters throughout the city.

To give a concrete example: in 2006, with the opening of the World Rose Convention, the tent vil-
lages of Utsubo Park and Osaka Castle Park, located in the center of the city, were forcibly dismantled. The
next year, city authorities took the opportunity of the 2007 World Championships in Athletics to forcibly
demolish the tent village in Nagai Park, located in the suburbs in the south of Osaka. In both cases, urban
space was rendered safe for large exhibitions under the name of “Park Renovation.” These forcible re-
movals led to a storm of protest from the squatters and their supporters. For example, during the forcible
removal of the Nagai tent city in 2007, these individuals erected a large stage to voice their indignation.

Yet despite this fierce resistance, the squatters were ultimately expelled from parks across the
city. What I'd like to emphasize here is that, the Event Oriented Policy of this era had as its objective the
“taking back” park space from the squatters. As mentioned in the beginning, “revanchism” contains the
meaning of both “taking back lost land” and “revenge.” In this era, we see the “taking back lost land” as-

pect make its first appearance.
(3) From Neoliberalism to Revanchism

The strengthened neoliberal urbanism of the 2000s has passed through the 2008 financial crises
and 3/11 to today, where it is conquering the city with renewed force. The start of the policies of Hashimo-
to Toru in particular represent the fulfillment of the past decades of neoliberal urbanism. Hashimoto Toru
has clearly demonstrated his hostility to the left, and has made no attempts to hide his sexism or exclusion-
ism. It is precisely this animosity that reveals the revanchism of neoliberal urbanism. That is, Hashimoto’s
arrival has brought together the two aspects of revanchist urbanism: the taking back lost land, and ven-
geance against its enemies. Using heavy-handed measures, Hashimoto has initiated policies to make the
city into a competitive corporate body [to run the city like a corporation]; in other words, we have seen the

hardening of an entrepreneurial attitude for city governance.

a) Concerning the Status of Public Space in the City
Under the current city government, we have seen an unprecedented push to transform urban

space into sources of profit. Hashimoto has introduced the same “Business Improvement District” policies
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developed in New York City under Rudolph Giuliani. These policies privilege the operation and administra-
tion of public space by joint enterprises among private corporations. Regarding public parks, BID policies
have been implemented through a kind of organization called PMO, or Park Management Organization.
As a result, the administration of crucial sections of Tennoji Park has been entrusted to Kintetsu Real Es-
tate. Another example is the administration of Osaka Castle Park, which has been entrusted to the Dentsu
Corporation. Inside the park grounds, shopping malls have been established one after the other, contain-
ing stores like Starbucks. As mentioned in the opening, the Event Oriented Policy initiatives of the 1980s
aimed to transform the city scape of Osaka along the lines of the 1970 Japan World Expo grounds. Now, we

see the widespread accomplishment of these policies.

b) Concerning the Condition of Kamagasaki

Hand in hand with the aforementioned policies, Hashimoto has developed a program known as
“Nishinari Special District Plan” to deal with the Kamagasaki area. In tandem with calls for proposals from
various groups to act in a public/private partnership, the city has increased the number of security camer-
as in the area and executed more forcible removals of squatters from city parks. More than anything else,
the goal of this “Nishinari Special District Plan” is to signal that Kamagasaki is now open for development.
Under this policy, the likelihood that Kamagasaki will see rapid gentrification has increased dramatically.
Recently, a large section of city property touching the Kamagasaki district was thrown onto the market and
purchased by the luxury hotel company Hoshino Resorts. When a high—class hotel is established here, it
will vastly speed up the gentrification of Kamagasaki. And yet, the voices raised in opposition to this plan

have been ever shrinking.

Conclusion

According to the geographer David Harvey, the relative importance of the expropriation of land
and property for global capitalism has vastly increased. Harvey calls this “accumulation by dispossession.”
The dual characteristics of urbanization identified here, neoliberal urbanism and revanshist urbanism, can
be said to be concrete examples of this accumulation by dispossession. Supplementing one another, these
two aspects of urbanization have produced a rise in the trend that sees urban space and nothing more than
a source of profit. The Osaka of today is fast becoming a space where the existence of the working poor
is not permitted. Now, all cities may be said to have their own unique characteristics. For example, we
can say that Osaka had a unique trajectory in the fact that the slogan of “Event Oriented Policy” had been
raised as early as the 1980s, and that through different twists and turns large-scale events kept occurring
until today. The process of urbanization in a particular city can play out in many ways based on its unique
social and historical context. To understand the movements of global capitalism, it is essential that we
remain aware of such regional peculiarities while also paying attention to the similarities shared by cities
across the globe. In Japan today, under the climate of an ever-shrinking opposition to the forces of dispos-
session and the waning of a once—-critical urban studies, it is more important than ever to take such a global

and local view.
translated by Michael Abele (Harvard University)
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Politics of Land Acquisition

in Contemporary India
Hiroshi SATO

(Contemporary political history of South Asia)

1. Land acquisition in India, past and present

Since the times when meek sheep devoured men to the present day, expropriation of farmers’
lands, and the diversion of agricultural lands into use for other industries have been the most violent tur-
moil in the age of industrial transformation. Marxist would call this historical process as “primitive accu-
mulation.”

Right from the colonial days, the Indian state had recourse to the principle of “eminent domain”
and enacted Land Acquisition Act of 1894 (LLAA in short) for public acquisition of land properties. When
imperial capital was shifted from Calcutta to Delhi in 1911, it was with the force of this law that Britishers
built a grand new capital over the vast farmlands.

An Anglo-American legal lexicon defines “Eminent domain” as;

“Right to acquisition, public acquisition, expropriation; an entitlement and exercise thereof by
a government or an entity so deemed, of forcibly acquiring the property right of other govern-

ments or private persons.'”

In India, the right of acquisition has been exercised by the Union i.e. the Central government and
the state governments. The independent India’s Constitution apportions “Land” to the list of State legisla-
tive subjects, while “Property acquisition” is allotted to the list of Concurrent subjects, on which both Cen-
tral and state governments can make laws. Politics of land acquisition thus straddles Union (Central) and
states administration.

Although LAA has a section on Hearing of Objections (Section 5A) against state acquisition, Dis-
trict Collectors, the competent authority of land acquisition, have largely dismissed objections on the plea
of “public purpose.” Post-Independent public projects, including hydro-power reservoirs, irrigation canals,
highways, and new industrial estates entailed huge scale of evictions, with no consideration to due compen-
sation for life and property.

It wasn’t until late 1980s that state action was called into question. First major protest was initiated
by a movement against a dam construction over the Narmada River in central India. Narmada Bachao An-
dolan (NBA, Save Narmada Movement) was led by a woman social activist, Medha Patkar.

Later in the 1990s, economic liberalization policy initiated by the Indian National Congress (INC)
party in 1991 boosted demand for lands not only by public entities, but also by private enterprises.

In 2006 Union and state governments launched Special Economic Zone (SEZ) program which in-

1 Tanaka, Hideo (ed.) Dictionary of Anglo American Law (in Japanese), Tokyo: Tokyo University Press, 1991, pp. 292-3.
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volved acquisition on much larger scale to accommodate estates for information technology, energy, infra-
structure and multi-purpose projects. In the urban neighborhoods, greedy estate dealers, in collusion with
the local politicians, bought at concessionary price or simply usurped large chunks of state-acquired lands
which, once developed, brought them exorbitant profits.

Land Conflicts Watch (LCW), a vigilante journalists’ organization reports that currently in India
there are 537 disputes relating to land acquisition, involving 7,338,232 people and 2,143,119 ha of lands
(21,432 kifi , 0.65% of total area of the country and a bit larger than Shikoku Island in Japan)®

LCW classifies sources of disputes into six categories; industry, infrastructure, land use, mining,
power and protected areas. At the turn of the century, India apparently needed a law to enforce fair and
due process for public land acquisition.

Against this backdrop, a land dispute over a car factory project of the Tata Motors Ltd. (TML) in

West Bengal worked as catalyst for a new legislation.

2. Aland dispute that blew up the Left-Front government in West
Bengal

It all started with an announcement in June 2006 by the West Bengal government that it intended
to set up TML’s One Lakh (100 thousand) Rupee Small Car factory in Singur Thana (County) in Hoogly
District, some 30 km NE of Calcutta city.

The then state government led by the Left Front coalition, with the Communist Party of India
(Marxist) (CPI-M) being a dominant partner, had just emerged victorious in May state assembly elec-
tions. This was their seventh consecutive win since 1977. The government largely supported by rural elec-
torate with its successful tenancy reforms and vigorous input in agricultural production, sought to reorient
economic policy toward more industrialization to provide jobs and alleviate massive unemployment.

Despite the economic rationale behind the policy, decision was rather hasty. 90 per cent of the
proposed 997 acres (400 ha) site was a single-crop farm land and the remaining 10 per cent was rich dou-
ble-cropping field. Agitation against acquisition started in October with local general strikes and demon-
strations. It was led by the Trinamul (Grass-root) Congress (TC), a splinter party from the INC and the
dominant opposition in the state.

The state government through the agency of West Bengal Industrial Development Corporation
(WBIDC) sped up the process and started paying compensation in December. Farmers and TC stood firm
with their newly formed “Committee to Save Farm Lands (Krishi Bhumi Raksha Committee)”. Rich farm-
ers who invested in tube-wells found state compensation highly inadequate while poor agricultural work-
ers losing jobs got no compensation. In December 2006 site was transferred to the TML, and after a suit in
High Court lost in 2007, a violent phase started. The Committee resorted to physical obstruction. In return
TML started removing machines and other equipment from January 2008 and finally declared withdrawal
on the 3 October 2008 (meanwhile the TML sought another location in Gujarat).

West Bengal at the same time was hit with another land dispute in the East Midnapore District. A
petrochemical SEZ was planned in Nandigram Thana of the district and was fiercely opposed by the local
people. In July 2007 fourteen people were fatally shot by the police and the state government had to con-
cede their high-handedness in dealing with the SEZ turmoil.

The twin incidents of Singur and Nandigram testified to the crucial importance of land acquisition

2 http://landconflictswatch, retrieved on Dec. 25, 2017.
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in promoting industrialization, but grass-root party conflicts deeply embedded in West Bengal rural poli-
tics also aggravated the relation between state government and farmers®. In the Assembly elections held in
May 2011, Left Front was defeated by the TC and 34 years of left rule in West Bengal came to an end".

Lesson was obvious. Colonial and obsolete LAA had to be dismantled and (to be) replaced by a
new comprehensive legislation. This awareness led to a totally remodeled land acquisition act in 2013 un-
der the INC-led coalition called United Progressive Alliance (UPA). Before examining the details of the
2013 law, the subsequent story of the Tata Car factory is briefly narrated.

3. Narendra Modi of Gujarat intervened

Four days after the TML announced withdrawal from Singur, TML Chairman Ratan Tata and Gu-
jarat Chief Minister Narendra Modi held a joint press conference and declared Nano factory to be relocat-
ed to Sanand in Gujarat.

Modi was then stigmatized as a Hindu communalist for his role in the anti-Muslim pogrom in the
early 2002. He expected that the invitation to Tata would improve his image as a pro-business performer”.
Factory was completed within fourteen months and the first assembled car came out in June 2010.
Extraordinary was not only the Modi government’s swift action but the bountiful agreement of the state
government with the TML. Agreement remained out of public eyes for several years only to be disclosed
four years later by investigative journalists®.

+ Government offered one thousand acres of farmlands in Sanand (almost similar in size to the Sin-
gur factory site) with additional hundred acres for a township near Ahmedabad.

- Acquisition was announced on the 4™ December 2009. Gujarat Industrial Development Corpora-
tion put the price at four times the market price which it sold TML at 3.6 million rupees per acre.

Total cost for land amounted to four billion Rupees which TML was to pay in eight installments at

8 percent interest. Whereas in West Bengal, land was leased for 90 years at the annual rent of ten

million rupees for the first year, with staged increase over 90 years.

«  Government assured over 20 years a 95 billion Rupees loan with 0.1% interest, against TML’s total
investment of 20 billion Rupees. West Bengal government offered only a 2 billion Rupee soft loan.

This was the most generous part of the Gujarat offer, as it offered in the case of Ford Motors,

only 280 million Rupees loan with 10 % interest.

3 West Bengal rural politics is highly politicized in the sense that among 240 members of the lowest strata of representa-
tive council, i.e. Gram Panchayats in Singur Block, only 4 were independents, whereas Trinamul Congress had 147 and
Communist Party of India (Marxist) had 70 members. (http://www.wbsec.gov.in/(S(k4h01355jkwxa445utzspa2h))
FinalResult/FinalResult gp 2013.aspx)

4 The suit for recovering Singur lands continued even afterwards. In August 2016, Supreme Court of India reached a
verdict that Government didn’t follow the procedure for acquisition laid down in LAA and ordered lands to be returned
to the owners. One of the two ruling judges declared that Government acquisition of lands for the TML could not be re-

garded as “public purposes” (Kedar Nath Yadav v. Govt of West Bengal, https://www.legallyindia.com/supreme-court

legally-explained-why-the-sc-struck-down-the-singur-land-acquisition-and-what-it-means-via-mint-20160906-7942).

5 Mukhopadhyay. Nilanjan, Narendra Modji, the man, the times, Chennai: Tanquebar Press, 2013, p. 363; Sardesai, Rajdeep,
2014 the Election that changed India, Gurgaon: Penguin Books India, 2014, pp.32-3.
6 On Government -TML agreement, see Telegraph (Kolkata), 21 Jan/ 2009; “Lure of public money many times its invest-

ment made Tata shift plant to Gujarat”, 8 Oct. 2013, https://centreleftindia.wordpress.com/2013/10/08/lure-of-free-

public-money-many-times-its-investment-made-tata-shift-nano-plant-to-gujarat-not-modis-newly-created-industrial-

climate/ “Big scam with small car”, 7 Aug. 2013, https://trythofgujarat.com/big-scam-with-small-car/(retrieved on 13
Dec. 2017).
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+ Preferential treatment as regards taxation, cess, electric power, water and sewerage was equal-
ly applied in TML case too.

+ No commitment on jobs, although local preferential employment is a norm in Gujarat industrial
policy.

With the TML coming in, Sanand has become a sort of auto-hub and such major car makers as
Ford, Peugeot and Maruti started their projects in Gujarat.

Modi’s dealing with the TML was much appreciated by business and industry. Consulting agen-
cies’ surveys on deregulation and “ease of doing business” in major Indian states ranked Gujarat high,
especially in dealing with environment clearance and land acquisition’. It goes without saying that this
one-size-fits-all approach to the “ease of doing business” ignores the diverse contexts of development

in different states.

4. Land Acquisition Law of 2013 by UPA government

Story of the Tata factory illustrated a contrasting picture of acquisition policy and its outcome in
the two states. It is tempting to think that Gujarat managed better, but the entire process in Gujarat was
“voiceless” while West Bengal’s alleged “failure” was due to abundant “voice.” What was common in both
cases was that the public acquisition regime under the colonial law (LAA) had little room for accommo-
dating the“voice” of the farmers and landowners.

To cope with the recurrent land disputes, the UPA government enacted in 2013 an entirely
new law on land acquisition, “Right to Fair Compensation and Transparency in Land Acquisition, Reha-
bilitation and Resettlement Act (LARR in short)”. The word “Right” is notable, as the act was one of the
“rights-based” laws the UPA government enacted between 2004 and 2014 (See Table below). On UPA’s

politics of rights, we shall discuss it later in the concluding part.

Table: Rights-based legislation by UPA government (2004-09, 09-14)

e The Right of Information Act 2005
e Mahatma Gandhi National Rural Employment Guarantee Act 2005
e The Right of Children to Free and Compulsory Education Act 2009
e The Right of Citizens for Time bound Delivery of Goods and Services and Redressal of their
Grievances Bill 2011
e The National Food Security Act 2013
e The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Re-
settlement Act 2013
e Lokpal and Lokayukta Act 2013
LARR has 114 sections in 13 chapters with four schedules, whereas old LAA had only fifty—odd
clauses. Provisions are related to the whole process of land acquisition, beginning from consent of land
owners, social impact assessment (SIA), preservation of multi-cropping or irrigated lands, procedure of
acquisition, resettlement and rehabilitations, and finally to disputes settlement mechanism.
Most dissatisfying provisions for the business interests were the ones for the need of prior con-

sent and social impact assessment. They opposed LARR, alleging that land acquisition was made practi-

7 Survey of Business Regulatory Environment for Manufacturing - State Level Assessment, Vol. I, Final Report; Vol. II State
Specific Findings (Department of Industrial Policy and Promotion, DIPP Home Page, retrieved on 19 June 2015); Best

Practices to Improve the Business Environment across India. Accenture, May 2014.
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cally impossible due to these safeguards.

LARR may look too restrictive, cumbersome and time-consuming, but the practice under the old
law (LLAA) often entailed abuse of “public purpose”, and/or excessive acquisition over the actual need of
the projects. Safeguards in LARR were designed to make executives more responsive to the rights of land-
owners and make them more circumspect in exercising administrative authority.

A year after LARR was enacted, India held the 16™ Parliamentary (Lower House) elections in
early 2014. Opposition Bharatiya Janata Party (BJP) led by no other (person) than Narendra Modi, who
invited TML car factory as the Chief Minister of Gujarat, won a landslide victory over the UPA, with strong

backing from the business interests.

5. Amendment proposal of 2013 Land Acquisition Law by Modi
government

The Modi government set to amend LARR immediately after assuming office. Though BJP had
comfortable majority in the Lower House, INC kept majority in the Upper House. On the last day of 2014,
the Modi government issued a Presidential Ordinance to amend LARR, bypassing the parliament.

The core of the amendment was to exempt safeguard provisions of consent of land owners, social
impact assessment and preservation of multi-cropped and irrigated agricultural lands, in case acquisition
was necessitated for five specified purposes. Exemptions are;

a) national security, defence, any area related with defence production

b) rural infrastructure including electrification

¢) affordable housing, housing for the poor

d) industrial corridors by government or related agencies, area within one kilometer of both sides of
their (corridors’) dedicated railways and roads

e) Public Private Partnership projects (where land rights rest on the government)

Amendment by the government incidentally kept provisions for price of lands, resettlement or re-
habilitation untouched. Core concern of the government and business was with the safeguards of consent
and social impact assessment. Making “doing business” easier had been the hallmark of the Modi admin-
istration since his days as Gujarat Chief Minister. With Modi crowned in New Delhi, the “Gujarat model”

became a national model every state had to emulate.

“With these amendments, the objectives of the 2013 law which was to limit the mechanism of
forced acquisition has been undermined significantly. ...... With this one step the ruling party
(BJP) had returned us to the days of the British enacted law where our citizens enjoyed no say

in their development ®”

But the discontents of farmers forced the NDA government to retreat. Farmers’ bodies claimed
that the five exemptions were so vaguely defined as to allow arbitrary interpretations. In March 2015, Modi
had to let the presidential ordinance lapse and in the following parliamentary session, presented a bill with
almost the same content. But this bill is yet to get parliamentary sanction.

After an unsuccessful attempt to amend LARR in the Parliament, the NDA government started

8 Ramesh, Jairam and Muhammad Ali Khan, Legislating for Justice, the making of the 2013 Land Acquisition Law, New
Delhi Oxford University Press, 2015, p. 128.
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encouraging state governments to amend LARR exactly in the same way as it tried to do (note that states
have also power to amend “land” laws) . BJP-ruled states like Gujarat, Haryana, Goa and Rajasthan quickly

responded and modified respective land acquisition laws along the lines of the central amendment.

Conclusion

The politics of land acquisition so far narrated centered around two interrelated themes; states’
varied experiences on land acquisition and contrasting approach toward law reforms on land acquisition
under two different political combinations; one led by INC and another by BJP. By way of conclusion, we

will locate the narrative in a wider context of political economy in contemporary India.

Land, labour and Farmers’ discontent

First of all, farmers’ dissent has to be understood in connection with specific features of industrial
transformation in India since the 1990s. Most characteristically the decline of agriculture in national econo-
my has not been accompanied with corresponding decline in rural work force. Seventy percent of the total
population still remain in rural areas, while agriculture’s share in GDP decreased from 30% to 18% after two
decades of liberalization. On the other hand, growth in the secondary and tertiary sectors has not been
so vigorous nor in a way as to absorb fresh work force from the rural areas in large quantity. We do not go
into details, as the matter needs deeper analysis, but, dim prospect for non-agricultural jobs is certainly
a factor for farmers’ unwillingness to part with their fragmented and uneconomic holdings. Further, the
farmers from experience for the last decades learned that the land price soared after acquisition and they

ended up feeling deprived by the low rate of compensation.

Politics of Rights, a mere political expediency?

Neo-liberal reforms in India started in early 1990s under the INC rule, and subsequently NDA
and UPA, two coalitions led by BJP and INC respectively have framed their policy within the neo-liberal
regime. We have witnessed a sort of “competitive neo-liberalism” in Indian politics. Apparently the case of
INC’s politics of rights and land acquisition law reform does not fit in this pattern, as the two coalitions sub-
stantially differ in their outlook.

Our case on land acquisition law reforms poses a question if the difference is only of political ex-
pediency, or if even under the neo-liberal policy regime, space for policy divergence could grow under cer-
tain circumstances, and finally if the rights-based approach offers an alternative to the neo-liberal policy
regime.

Further exploration on the land acquisition in contemporary India along these lines will certainly

enrich our studies on Indian political economy.
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deep, 2014 the Election that changed India, Gurgaon: Penguin Books India, 2014, pp.32-3.

7 UTOEENSIEIL L IE R TH D, Telegraph (Kolkata), 21 Jan. 2009; "Lure of public money many times its investment
made Tata shift plant to Gujarat", 8 Oct. 2013, https://centreleftindia.wordpress.com/2013/10/08/lure-of-free-public-

money-many-times-its-investment-made-tata-shift-nano-plant-to-gujarat-not-modis-newly-created-industrial-climate/
(2017 4= 12 A 13 H7Z & X ; "Big scam with small car", 7 Aug. 2013, https://trythofgujarat.com/big-scam-with-small-
car/ ([dl k),

8 F/IE 2017 4F 4 A7 10 Ao T/H 1,299 BLAEEDEDL ZHN/MLL, TR EOFEMFEICH TN D, ¥—F—id
EEHB ORI Z X >TWD LW (The Wire, 27 Nov. 2017),

87



TR

Y

88

2B B LU O BURS

T LHOBEN SEFEICE L MM ST, b b EMEHEHRENBIFE ENL TV ¥ T— b
MOFH 2 m 720 WL OO T )V » MMEZED, EIBBUF O ZEC TR L 72858652 BT 5
FHIFRA OB s Cld, & IS B oW  BREEHEICE L T/ Yy I — MHIZNA b -
T TARMNE SN TN,

4. UPA BEIC L3 BERIE 2013 FLHUNAE

29 LT, TML o 2 TIGH#MEEZ, tHraE - RO EL >, SFEREEME
Mewv), THIHEOCS [ZO0E] 2FEW I Lz, WMHERETLE, 79 vT7— ALY
BOWHBRE LS L2 ICAZLD, Vv T7— FTORBICIE [H] ORBESN DRI B,
TR TN [ 13T SIHERZ [F] ORETH o720 L LAEELZOIE, HRO LAA
DT TOLHINA T T 212, BROTHFEED [7] 22 ANSHEMDBHvE ) WISk
HOHFNTH %,

RERFEXR Y v 77— )VRE AR EEENZ A2 5 TRV % 6 $ 5854 % B HI2. 2009 4E (2 HA7
L7283k FE 08 Wkt — #4584 (United Progressive Alliance, UPA) Bi#E (% 2011 4£ 9 H A5 2
FE32 ) T, LHIHO TR & . MRS #E 2 ST 2 Nk, [ RMIH, R E,
FEMIC BT BRI 2 wifE & BB A HEFI: (Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act. PL'F LARR #:, FTH#HEHE )] TRV
EEO B 9% BJP =R OMBIE S 27 AT 2013 4E 9 HIciHilsE L7z (2015 4E 1 A M7 )o & O
A UPA BUteAHIE L7z [HEF)] EHO—EDOEO—DTHh o7 (RESBH ),

& UPA i€ (2004-09, 09-14) =&k 5 MEF) ERIE—E

e The Right of Information Act 2005

e  Mahatma Gandhi National Rural Employment Guarantee Act 2005

e The Right of Children to Free and Compulsory Education Act 2009

e The Right of Citizens for Time bound Delivery of Goods and Services and Redressal of their
Grievances Bill 2011

e The National Food Security Act 2013

e The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Reset-
tlement Act 2013

e Lokpal and Lokayukta Act 2013

LARR #:id, & 114 &5 5% 5 13 OFEIZ4 DOl 2 2 2B 2R TH 5, 13 DEIL
TIPS LT EE O —E ORI ER [HEA 287 FEHl (SIA) | RO FRHHF T2 5
HED . BEZEREOES YO OL T E. ERboREe, PUHFRE . BEREE L T2 B4r
N L FHE . BB % EICE TRATY S,

L2 L FEERIE R O AR5l Tt & OFA IR Th o 720 2014 4 0 #IFF T BE %
(Parliamentary elections) CTIZHM ROE#HEEZ /Ny 712, 7V v T — MNEM» SO IR L 72—
T4 =21 v FAR® BJP) 2R \WTAkB L., #F/-zERREIHA (National Democratic Alliance,
NDA) Bk % 388 S ¢ 72,

9 Survey of Business Regulatory Environment for Manufacturing — State Level Assessment, Vol. I, Final Report; Vol. II State
Specific Findings (Department of Industrial Policy and Promotion, DIPP 7xi—2A~— 201546 H 19 BT 7 A) ;

Best Practices to Improve the Business Environment across India. Accenture, May 2014,



HOAVERERZ BRSO AREMTIE S VI

5. NDAE—71—BIHEICLS 2013 FENDEIE

H5eh H & L Oz L, e '&*ﬁ%’:ﬁ‘xﬁtf: 20 O LARR HEIZOWT, E—F 4 — Bl
IR BREEIChe) (BE) K J:%'ﬂkIE%;it;?’*f\_o

T4 —BHEICLS LARR‘HE@EJZE@’]‘Z‘L‘&J I, KROS5 FEICET 2 EHINHIZ O W T
. BHEITEE ORESE, [ 28 b EH %IE % ENH - BB EORELKEDOT R
TIEOWTHHDRIN S ND L) Th S, 578 LIE. LT Th b, (o) EIRZERE. Efh. £
72 EIBGERE IR D B §RTOHEG. (b) BILEZSLEMNA 77X MT7F v —, (o) FOk {fitko
(affordable) (£, BREMFEE. () BTFE L OCBREEIIC X 5 T30 (industrial corridor), Z D
FgkiE, B OEKOMMAIE 1 oo, (e)Public Private Partnership (PPP) 70z 7 » (+
WHTHE M % BURAPRET 25 D )0

C DIEIETIE, LARR QUG M. HEfEz ST 255123 F 220 Tk,
FELSIAFESZBEWTHSHZME, INLDOHEMICOVWTIERBLIEZ W E v ) OF, BHH,
arHNE Y PEROBMTH - 72,

BOEASS EZOF LA ICEM L T i oid, §TICRAL )1, RV oMM = 225,
MEHEERDE—T 4 —DORKOTBVWTH o725 ThHb, E—T 4 —HPHREFEHE L &
T 7% F—=1F - 27NV ETXTCOMOEEH L Sz, BRI E LT 2013 4% FHhT 72
SHROV Y TT— L - FA=TabilEbEiUE, [CNHOWIEIZ LY, 2003 FEEAHIYE L7zt
WO X = XL OMHFIEBBEHMYRINTLE o7 (FIE) TO—DDAT v 7T, 5
5% (BJP) WXTHRABEIM S ORSEMHEL 22w A FY A2 L 5 EHINHAFEORRIZHR ) ST
LEoznThsr ",

L2 LA s, ZEORBRRZOMEOFOHEFHEE FIZEITh o7z, 1FE 5 5B o#ED
R R E, MHOBENRIEAPEHEINLE Z LR END, 225 TRMOBEENFRINZ, B
M) ORR, BFEHAELR I Lz, ERZEH SN KEHEY L. &t T CEIBRAS TORRY
Bonsznwi g, KMy Eilhos

HIGESTOMBIEIZRE L BJP IE, MBUFL VT, [ABEOBIEEZ1T) 2 &2 8E) L T
W5 (FTIZBARZ X IS EHIPUT I ER SN R FEEEFIHTH 5 ) o EBRITHRBUG L F CNED
BIEDS, 3T T — MM N)Y—FIM, ITIH, 7= v 25— AL, wind BJP I
BHEDT THALN TV 5,

CTV THRAZHIEHEHL — TOBBEEFHILERK

GHOA Y FIZBT 2 BIUHOBRE . A E TRO D OREE FLISEST & 72,

— DI & B EHIANDRL BRIETH ) Mo —2 1, 2 2 HEREHIR L BJP 12 &
TEESNDPROZOOEEBHE & 5 LHNHBELEANORL BT 70 —FTh b, ) Ltk
FEADA ¥ FOBUAKFEEOIRIZED &) 1B 2 2 A TE D5 ) b

T, H@. 7L TRROTH

v EHUPURL ’ﬂ?‘é&%&@ﬂ(iﬁ 1. 1990 AEREARED A > B o> T3S O K 72 AR AH
&035514+T¥Eﬁ¢t7;¢b)‘h X7 5 %\, WIS S, ERBEFEENC BT 5 REDHEOR T AL

10 Ramesh, Jairam and Muhammad Ali Khan, Legislating for Justice, the making of the 2013 Land Acquisition Law, New
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Uneven Development in the 21* Century
Chikako NAKAYAMA

(TUFS)

(This is a preliminary version. Please do not quote this.)

0.

I feel uncomfortable to give a theoretical presentation, just after several presentations on concrete
issues of specific regions and areas. This feeling stems from my knowledge that naive application of gener-
al theory to some concrete conflict or struggle might sometimes give rise to the worsening or deepening
of it. Besides, our global age since the 1980s is characterized by increasing application of neoliberalism
without taking the complexity of reality in consideration, by the package-typed policies all over the world,
first under the name of structural arrangement and then of less forcing nuance of globalization. In fact,
neoliberalism with the tendency toward financialization has increased the homogeneity of global capital-
ism, pulling the developments of many regions in the world into one direction, while increasing inequality
and differentiation of wealth, to a considerable extent. This tendency has generally been dominating our

global world until today, even there were some counter-movements.

1.

In my presentation, I introduce the concept of uneven development, proposed in the 20" century
for thinking of the relation among land, space and modernity in a general perspective. This concept has
been important in connecting the problems of land and geography with the idea of imperialism and colo-
nialism. I emphasize that we could revive its importance as a conceptual devise in placing it in the context
of neoliberalism of financialization. I mainly rely on a book by Neil Smith of the same title', a new ‘classical’
book to survey this concept and to investigate its meaning. I take his definition of uneven development, ‘(u)
neven development is social inequality blazoned into the geographical landscape, and it is simultaneously
the exploitation of that geographical unevenness for certain socially determined ends’ (Smith 1984/ 2007, p.
206).

By the way, this book of Neil Smith was published in 1984, followed by the revised 2™ (in 1990)
and 3™ (in 2007) editions with long postscripts on the contemporary issues respectively. But it still lacks
a fundamental perspective for the relation between financialization and uneven development. Here a book

by Giovanni Arrighi, “Adam Smith in Beijing” (2007) can be supplementary. Arrighi had been one of the

1 Neil Smith (1954 -2012): American geographer. After getting his doctor degree at John Hopkins University with the
theme of uneven development, he taught at Pennsylvania University, Columbia University, The City University of New
York etc.. He also wrote, American Empire: Roosevelt’s geographer and the prelude to globalization (2003), and The end-
game of globalization (2005), etc.

2 Govanni Arrighi (1937- 2009): Economist and sociologist, born in Italy and immigrated in America. At the later part of

his life, he collaborated with D. Harvey, the supervisor of Neil Smith’s doctoral dissertation. In the Japanese translation
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contributors to the theoretical construction of world systems theory since 1970s, together with Wallerstein,
Frank and Amin, but especially in paying more attention to the factor of money and finance than others.
Besides, this book showed some of his response to the critic that the world systems theory was schematic
and simplistic ignoring the difference of periphery areas of Asia, Africa and Latin America®. As the title
showed, it focused on the form and path of peculiar development of Asia (China and partly India), and its
role in the world system. Arrighi wrote it as the sequel of his analysis of American hegemony deployed in
his previous book, “The Long Twentieth Century”. But having said that, I would like to emphasize the po-

tentiality of the concept of uneven development for the analysis of land problem here.

2.

Following Smith’s analysis, I make an overview of this concept as a theoretical devise, its place in
the global history and history of theory, its range of application, and the key factor of its dynamism. It is
a concept to question politically and economically the role of geographical structure of some place in the
development of capitalism. Seen historically, it was Lenin on imperialism at the beginning of the twentieth
century and then Trotsky on permanent revolution, who had critically examined this concept in a political
perspective. But Smith took a distance to these contributions and, going back to the works of geographers
and of Marx himself, made a theoretical survey of the relation between human beings and nature or envi-
ronment. He set this as the foundation for analyzing “the production and reproduction of space” (a term by
H. Lefebre). In so doing, Smith paid attention to the material dimension of global capitalism which brought
both the equalization and differentiation of space in the sense of productions and reproductions of infra-
structure that determined the landscape, which were the result of transformation, move, circulation of ma-
terials related to the construction by the will of those whom owned or habited around the place. And these
activities caused problems and conflicts in the community or in the society.

Smith took highly of the contribution of world systems theory because it emphasized the struc-
tural heterogeneity of space in the world with the subjugation of periphery and semi—periphery to the he-
gemonic center. He saw it as the complement to the conception of uneven development®. But at the same
time, his critic of world systems theory also deserves attention, that this theory focused only on the scale
of global space (Ibid., pp. 6-7), though there were several ranges of scale to apply to the concept of uneven
development. These are city scale, the scale of nation—state, and global scale in the concrete appearance of
unevenness as a result of capitalistic development (Ibid., p.181). Especially, it is to be noticed that the scale
of nation—state is not the only one justified for the crucial decision-making, even though it occupies a spe-
cial place and role in land problems, exercising its sovereignty in the land reform or land expropriation, of-
ten determining the territory with the reasons of economic policy, public welfare or arrangement of sanity,
etc..

Besides, as to the dynamism of development, it is the rent for some land that often gives stimulus

and motivation for development of space. Smith discussed the theory of rent gap, which ascribed gentrifi-

of “Adam Smith in Beijing, which I (Nakayama) had translated with several people, we included the last long interview
to Arrighi by Harvey. His other works include, The Long Twentieth Century: Money, Power, and the Origins of Our Times
(1994) etc..

3 This critic was originally directed by Amin to Frank. Arrighi took over the reply (Cf. Nakayama 2015, pp.58-59).

4 In more detail, Smith especially consulted a book by Amin, “unequal development” published in 1976 (Smith 1984/
2008, p.151).
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cation to the disparity between the potential ground rent level and the actual ground rent capitalized under
the present land use (Ibid., p. 200, Smith 1996, p.67. Tomotsune 2017 (in Japanes), pp. 99-101). This indi-
cates that the increase of importance of the concept of rent, contrary to the diagnosis of economic theories
both of Marxism and of equilibrium that the category of rent would decrease in the meaning and eventual-
ly vanish in the future. But we also have to notice that the rent in our age of global capitalism is not deter-
mined by Ricardo’s differential rent measured by the distance of concentric circle, but rather by unevenly
distributed hotspots of mineral or other resources, which would become objects for license and intellectual
property rights.

It is without saying that the rent becomes mostly important in relation to financial commodities
and that land has to be counted among such commodities, where rent means the reward to let someone
utilize some enclosed ‘common’. Further, we have to notice that this rent may become negative in the
phase of crisis of bursting bubble. As Neil Smith indicated, we might have to think of uneven decline (/bid.,

p. 208) instead of uneven development.

3.

As to financialization, Arrighi discussed the cycles of accumulation of capital with the transition
of hegemonic centers for hundreds of years: According to him, a new hegemonic center emerged as such
getting the assistance by some old financial capital and extending its domination in the global scale of
uneven development, but it fell into the signal crisis at some point. Then, the center attempted to keep its
hegemonic power by shifting its role into the center of financial capital. But this helped the potential next
hegemony to appear in front, which resulted in the terminal crisis of the old hegemonic center. Arrighi
discussed that this (West-centered) cycle reached its limit after several cycles, when the American hege-
monic power had been failed to function as the financial center in the neoliberal period and China gradually
appeared as the main actor from the Asian periphery.

On one hand, we can directly combine this analysis with the theoretical frame of uneven devel-
opment, but on the other hand, it has gradually been clarified that the British hegemony or more exactly,
the hegemonic power of the City in London has been maintained with good relationship to its tax havens
all over the world in the middle of American hegemony in the neoliberal period. It was certainly a way of
continuation of old regime of colonization, but it also served for the strategies of development and growth
of periphery to become a new global city. We have to rethink of uneven development in such a perspective
of global scale as well as city scale of space.’

China itself has also utilized Hong Kong as its financial center in relation to British hegemony,
which is in no contradiction with Chinese vision of material development, ‘One Belt, One Road (OBOR)’
which has extended its range far into Europe, the Middle East and Africa. In analyzing such a situation, we
need to combine the three scales Smith had indicated. Certainly “Adam Smith in Beijing” focused on the

analysis of China as the main actor in the world system®, but it has to be complemented by the analysis of

5 Further we are gradually obliged to notice that so-called virtual currencies like Bitcoin, which do not need any physical
space in the world and are free even from tax haven, have come to occupy a certain place in financial markets since
2017. We have been getting desperate measures of many countries, such as the sudden close of exchange of virtual
currencies in China, a failure of such close in Korea, a counter-measure of North Korea to rely on virtual currencies
against the economic sanctions, etc..

6 It attempted to include the analysis of the ‘Orient’ or the East in the sense of East Asian and South-East Asian countries,
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social formations and cultural aspects of sustaining the domination. These issues are important because
the appearance of Asia in the world system urges us to relativize the Western ideal of universalism and
to reconsider the concept of Orientalism by Said’, rethinking of global history in the longer run than the
modern period of the rise of the West®. Uneven development has escaped to become the neutral theory by
universalistic actors, but it may also be necessary to keep some distance from the practical motivation to

think of the theory only for revolution and for social movement seeking for it.
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which were not in the sight of world systems theory until the beginning of 1990s.

7 Frank explicitly stated that he wrote his book, “RE-Orient”, taking Said’s concept of orientalism in consideration.

8 Arrighi took over the problem-setting of Frank in “Adam Smith in Beijing” in his analysis of British hegemony in the
perspective of India and made comparison with American hegemony (Nakayama 2015, p. 59). Besides, Arrighi empha-
sized Frank’s contribution in connection to Pomeranz’ “The Great Divergence” as global history shown as the analysis

of global space, in contrast to that of Marxism to focus on factory and class struggle.
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Panel Discussion

Opening Remarks from Professor Sakai Makiko

“In Africa, land was originally prevented from being freely bought and sold. But as this resource
now comes to be governed by the logic of the market, the issue of how to secure the rights and livelihood
of small scale farmers and ranchers has come to the fore. There was a time when these groups in Africa
could ignore the framework of the nation and live without any direct contact with state authorities. Howev-
er, the issue of how to negotiate with governments have become a problem for these farmers and ranchers.
From this perspective, Professor Takeuchi demonstrated how we see politicians [in Africa] governing
based on dominant trends in international affairs; in contrast, Professor Sato showed how party politics in
India are extremely functional [for local actors]. This possibility of a platform for dialogue [between local
actors and the state] is surely something that we can learn much from.

Moving on to Professor Hataya’s presentation, we see that as Colombia struggles to usher in a
new era as it transitions from a state of civil war to peace following the [2016 peace treaty with the FARC],
there are also concerns brought on by the issue of mineral resources, the trend towards commercial farm-
ing, and the unchecked influx of foreign investment. Across all of the presentations, we have a few com-
mon threads. These include: how to effect a relation to the land that prioritizes the values of various local
actors instead of the logic of the market; how to communicate the value of things that cannot be calculated
in cash; and how to reflect such priorities in the political realm. Now, I would like to hear the presenters’
thoughts on the differences among the regions discussed today. In particular, I hope to hear your thoughts
concerning the potential of creating institutions that can communicate [the needs of local actors] to state

authorities.”

Professor Takeuchi’s Response (Three Points)

“First, I'd like to discuss the issue of land rent. In Africa today, there is a steady progression of
farmland enclosures. In other words, there is a real sense that land rent is growing force in Africa. In
Zambia, for example, the purchase of farmland by urban residents is the driving force behind farmland
enclosure. Because Zambia has a weak social safety net, these urban residents view the acquisition of farm-
land as a guaranteed source of income in old age. To the salaried urban resident, farmland is an incredibly
cheap commodity. Thus, when such individuals purchase land with cash, ownership rights over the land in
question become clearly delineated [allowing for enclosure]. This is my first point. That is, we must recog-
nize the importance of land rent.

My second point concerns enclosures. Although enclosure is proceeding at an extremely rapid
pace, we cannot really say that villagers are being expelled from their places of residence [at a commen-
surate pace]. While land is being rapidly subject to enclosure in Africa, we do not yet see a fierce conflict
[between villagers and city dwellers], making for a complex situation. On the other hand, although there
have been cases where land titles have been granted, those that have been granted have been politicized;
the current administration, as well as land title-granting localities, have issued land titles with no concrete

owners. Such titles are easily subject to change based on individual circumstances, leading to instability.

99



Discussion

100

If we speak in terms of primitive accumulation, it is normal to see an outside power forcibly expropriating
land, then being granted legal title to this theft. However, those land titles that have been recognized at the
political level in Africa lose their validity when the country experiences regime change. Such instances of
political change have been common in African history. In my opinion, it is important to pay attention to this
fact and how it influences events to come. In other words, this is a crucial dimension to consider for schol-
ars in regional studies.

As for my third point, with regards to India, Professor Sato Hiroshi has discussed the policy
differences of two regimes, and that these policy differences can be understood within the framework of
neoliberalism. I find this point very suggestive, and agree that we can view things in this way. For example,
in the former Bantustan of South Africa, there was no system of private land ownership, only an indirect
form of ownership. However, following the abolition of apartheid, these Bantustan were reintegrated into
South Africa. During this process of reintegration, there was a great deal of discussion in South Africa over
how to deal with the administration of the land in the former Bantustan. Eventually, though the state did
not establish any concrete policy, it was decided to vigorously prevent the intrusion of foreign capital into
the former Bantustan. The experience of apartheid — and the expropriation of land from native black Afri-
cans that came with it — was still fresh in the minds of South Africans, and so the government did not take
up any policies for foreign investment in those Bantustan areas. But the experience of other countries has
been different — for instance, Mozambique is a nation that energetically introduced foreign investments.
Furthermore, there are differences in land policy within the same nation. In Ethiopia, for example, policy
differs markedly between land of high and low value. Considering this situation, I believe it is essential to

consider state policy regarding land.”

Professor Hataya Noriko Responds to Professor Sakai

“First, regarding the peace process and politics of Columbia, it is not accurate to say that Colom-
bia has been in a constant state of civil war, nor that the new peace treaty has opened up a chance to build
a new Colombia. Compared to other countries in Latin America, Colombia has had remarkably stable and
fixed democratic institutions. But this political establishment is extremely exclusionary, and there is little
chance for the emergence of political parties representing populism or leftism. The peace process itself is
in a precarious position in the current political climate. Two years ago, when the peace proposal was put
up to a popular vote, it failed. This was a result that shocked even those outside of Colombia, and a com-
promise measure was pushed through. Therefore, while we cannot say that everyone does not want peace,
the struggle over the peace process is wrapped up in the political battles between President Santos and
members of the previous administration. Additionally, this year (2018) is a presidential election year, and
matters of land policy like that discussed earlier remain in the balance, and we cannot say how things will
develop. Essentially, things are very precarious now.

Regarding the possibility of non-market values; Colombia is a nation where a neoliberal and pro-
US faction have achieved dominance in politics. Therefore, while areas like the Reserve Zones or special
grants to ethnic minorities have been protected by the government, such policies were the products of
comprise. Currently, there is no move to reconsider going beyond the already—established areas. As peace
progresses, we are likely to see an increase in foreign investment in Colombia. The protected areas, guar-

anteed to the farmers despite bitter feelings and stigmatism from the government, are not going to be
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expanded, according to the current administration. Should large scale development begin, the government
will draw from neoliberal designs, and advance development along their desired path. There is also sug-
gested revision to the law. Now, there are alternative models of development not based on market princi-
ples, and I'd like to draw attention to these. One more issue is that, local initiatives for development are dis-
persed across the country; at the same time, we have movements have arisen to accept former guerrillas
who are returning to society. There is friction between movements from below and the kind of order plant-
ed from the top down by the government. There are things we should pay attention to in the movements
for alternative development, but there will certainly continue to be conflict with the official government

policies.”

Professor Sato Hiroshi Gives His Comments

“While I do not have a high opinion of democracy in India, I feel myself in a rather strange dilem-
ma as I speak about Indian democracy. Now, regarding the issue of political parties staking opposite posi-
tions on the question of land, the parties are being pushed in this direction by outside forces. For example,
NGOs and so—called social movements are particularly active in India, producing a multiplicity of opinions
on the land issue, and the political parties have no choice but to reflect these interests. If party politics can
be seen to have a degree of democracy, one reason is the strength of actors outside of the political parties.
If we suppose that the parties were truly democratic and created policies that reflect the demands of the
people, then surely we would see the debates over land policy taking place entirely within the realm of
party politics. We have a politics base on vested interests, though during the previous regime we saw the
beginnings of democratic politics, and we are now seeing a real impact of these democratic sprouts. There
are the law of public information and initiatives against unemployment. Without these policies, it is impos-
sible to speak of politics in India today. In the past, members of social movements helped to craft govern-
ment policies as advisers. For that reason, when we think of Indian democracy, it should be within a large
framework that considers these non—party actors in addition to the political parties.

Additionally, I'd like to offer the following three points. First, relating to the land reforms men-
tioned in Professor Takeuchi’s presentation — well, these three points actually come from thinking of
comparisons between Africa and India — regarding land reform, in the case of India, in the 1960s — well
that is to say the reforms up to the early 70s — these reforms were actually land redistribution and tenancy
reforms, whereas in case of Africa, the problem is to newly settle the landholding rights upon (individual)
owners. Can we not suppose that such landholding rights were originally intended for making land a mar-
ketable commodity? This is because it would be impossible to commodify land and dispossess the original
users without such landholding rights.

My next point deals with the establishment of these rights. This is an enormous issue in India,
and I will offer one example using the land ownership of forests. The state has assumed total ownership
over all forests, though this system was established at the same time as that for land rights. When we con-
sider this issue in India with Africa in mind, it presents an extremely interesting opportunity for reflection.
There are many more issues with effect both Africa and India, and one of them is the problem of Indians
in Africa. In both eastern and southern Africa, seventy to eighty percent of migrants from India come from
Gujarat. Those from Gujarat make up a sizeable portion of those Indians who actively mediate relations

between India and Africa. Meanwhile, it is in Gujarat that we see the most enthusiasm amongst those who
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effect cooperation programs at the government level.

Additionally, within the India—Africa cooperation, the current involvement of Japan is of great
importance. As a growing sense of resistance to the influence of China develops amongst India and Africa,
India does not desire to go it alone, but rather seeks partnership with Japan. This trend began with Mo-
zambique. From Mozambique to Zambia, and then with Gambia, we have a joint India-Japan Africa project.
Therefore, rather than speaking of the two nations of India and Mozambique, what is occurring in Africa
now can be said to be a conflict over market penetration across several countries in Africa. This is how Chi-
na enters the picture. Whenever India makes any kind of commitment to Africa, it must necessarily involve

Japan acting in partnership.”

Professor Tomotsune Gives the Following Comments

“To give my broad impressions, I am reminded of Benedict Anderson’s work in Imagined Com-
munities. When we think of global capitalism, our impression is often that of the developed nations of the
OECD acting as the driving force of the global financial market, spreading neoliberal development out to
the rest of the world without regard for mercy or humanity. However, in actuality it is local forces that act
as the conduit for global finance and allow capital to penetrate into, and reorganize, localities across the
globe. In other words, we must correct our image of global capitalism. One helpful suggestion in this direc-
tion is found in Professor Nakayama'’s “three scales:” global space, urban space, and the nation state. If we
could perhaps have a more vivid explanation of this model, no doubt there is possibility that we will revise
our image of global capitalism.

Next, I'd like to discuss Professor Gluck’s presentation. What was suggestive about this presenta-
tion, which started with interviews with individuals from Lesotho, is the question of who is sustaining mo-
dernity? The questions of whose voice, whose ideas are supporting modernity. Moreover, the issue of real-
izing modernity through various approaches and through one’s internal desires. In a concrete way, these
are realized through a local power. Realized through legal revisions and institutionalization. If we think in
this way, laws for the revision of land policy reveal the different faces of modernity. Modernity, land reform,
and rent-based capitalism has many different facets with the same configuration.

Building on that, one thing that I'd like to ask Professor Haraguchi is, regarding the recognition
of land and space, can we think of the phenomenon seen in Osaka as the same as that in Africa, India, and
Colombia? In particular, in whichever country, in whichever region, local power holders play an enormous
role. How should we understand the nature of this kind of power in Osaka? How should we think of the
role of the Osaka city government? Additionally, you mentioned in your presentation that Osaka is really
two places, the north and the south. In the north we have Minami, in the south Kamagasaki. This reflects
class divisions. How is this class hierarchy reflected in the local authorities?

Regarding Professor Nakayama’s point, to put it simply, this is uneven development, and not
modernity. The relative intensity of uneven development may be different, but I think the answer may be
found in the approach of Professor Gluck, which is comprehensive, all-inclusive. At the end of Professor
Gluck’s presentation, she mentioned that “Modernity is inhuman. However, modernity contains within it
the potential to turn the inhuman into the human.” In contrast, uneven development does not contain this
possibility. Or, at least we can think that preestablished harmony is not possible. If we can think of the an-

swer as lying here, then the true resolution is not to be found within uneven development.”
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Professor Haraguchi Responds

“First, I'd like to focus on the many keywords we've been using. An ill-disposition towards neo-
liberalism — that is to say the process by which the dispossession of land is actually realized — is the broad
premise, and we can get inspiration from the various points we share. Here, through the experiences of Af-
rican countries and others, when we once more examine the state of affairs in Osaka, it becomes clear that
there are various forces at work effecting dispossession here as elsewhere. At the end of my presentation I
mentioned the phrase “accumulation by dispossession” (a phrase comes from David Harvey’s 2003 book),
but this concept comes from Marx’s idea of ‘primitive accumulation.” Now, the ‘primitive’ in primitive ac-
cumulation refers to the process of accumulation that occurred before the age of capitalist production.
Harvey uses ‘accumulation by dispossession’ because we actually see this process of capital accumulation
occurring over and over again in the course of the history of capitalism, in particular in urban centers, and
no only in the prehistory of capitalism.

Since the 1980s, in the age of neoliberalism, this process of capital accumulation has swelled
enormously. There have been a number of empirical studies in the field of urban studies, showing how this
process has occurred in places like New York and London, and many new studies are progressing now
with this viewpoint in mind. Here I'd like to make some key points. First, there is a shared understanding
of the problem of neoliberalism and its prioritization of market values. But whatever the region, to enact
neoliberal policies, local elites are essential. If we take this view, it becomes clear that the market cannot
function without the coordination of local elites. Now, there are cases when primitive accumulation occurs
with great violence, and also cases where it proceeds smoothly. That is to say, because there are cases of
eviction only with intense, violent struggle and cases where there is relatively little eviction, we must exam-
ine all the various possibilities of this process.

Moving on, there is one more important point I'd like to make, this one involving the cooperation
between state and public corporations, particularly with TPP under the Hashimoto government in Osaka.
We've seen many overbearing performances online and in the media, but there is another technique they
use to actualize their policies, which is to request policy proposals, and then execute them with state pow-
er.

For my next point, I would like to think about the issue of class. When we speak of neoliberalism,
generally we begin with the principles of the market, but as David Harvey has made clear neoliberalism is
also the ‘restructuring of society with class power by large corporations, and in particular finance capital.’
This is to say, the class power that had dominated up to the 1970s based on Fordist model of production
had stagnated. Through trial and error we have arrived at a new era of class dominance, and it is with this
in mind that we should consider issues of land, power, and capital. With this in mind, I'd like us to pay
attention to the fact that, while it is normal to not leave out industrial production and factories when we
discuss cities, in today’s presentation, such topics did not come up. We’re speaking of agriculture, industry,
and land, but we are in a situation where factories do not enter into our discussion. I believe this is the situ-
ation in Africa, and in Osaka, a city which is supposed to be an industrial city, yet where factories no longer
hold any meaning. Instead, the current trend is debating whether or not to invite casinos into Osaka. Fol-
lowing this treat of commonality, it is possible to see how the shape of global capital has shifted from the

dominance of industrial capital to finance capital.”
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Professor Nakayama’s Response

“I agree with Professor Haraguchi’s assessment that what matters is not within the factory any-
more. In the realm of global development, international agriculture has shifted its form, and craftsmanship
has been overwhelmingly deteriorating. That is to say, we have an industry that is premised on the enjoy-
ment of wealth instead of the production of things to satisfy the needs of humanity. However, at the same
time, international agriculture has shifted its form into a kind of industry, and the logic of industry has
escaped from the factory and mingled with the realm of living things. By which I mean, industry gone be-
yond the area of factory, but affects the human body and other life — e.g., we can grow plants without natu-
ral light and combat food crises, and in the field of DNA we are almost recreating human beings. Industry
has begun to target humanity itself, and so does not need to be in factories; we now see the logic of indus-
try advance across all segments of life. Human beings have become raw material. There are many possible
directions when the topic of factories comes up.

Regarding the comments about the relationship between modernity and uneven development, I
was convinced by the first half of Prof. Gluck’s lecture, but was disappointed in her discussion of “making
the inhuman human.” Being human or humanity itself is one of the main ideals of modern West, hence it is
nothing more than reverting to the long-held standards of the West to have high expectation for this con-
cept. Besides, it means to once more render invisible a history of incalculable violence done in the name
of “humanity”, like the case of humanitarian intervention. However, regarding the question of how to take
over the heritage of modernity, though this was not a point that has come up yet in our discussion today, I
would like to indicate the importance of “recognition” and “consciousness” or knowledge, different from
mere information. Or, to use Professor Tomotsune’s concept of “impossibility,” though we are brought to
despair when we recognize the impossibility to get out of uneven development which includes some while
expelling them in other sense and which goes in hand in hand with differentiation as well as with identifi-
cation at the same time, we can still find some hope in our ‘consciousness’ of partiality. Alternative ideals
cannot always get enough power because they tend to be seen as a different kind of ideology, which then
does not contribute to conflicting reality. Still, we do have hope for the power of modernity to keep room

for partial and regional knowledge, including Western one this time.”

Questions from the Floor
In the final section, we took comments from the audience. These were: concerning Africa, how
can farmers use their own energies to raise the productivity of their own land; how can they achieve a sus-
tainable existence. Additionally, regarding the complex systems of land administration in Africa, how can
this be changed for the better, with a particular regard to the potential of SDGs (sustainable development

goals). Finally, how can we draw on Japan’s experience of land tax reform?

Professor Takeuchi’s Response
“First, today’s discussion is relevant to almost all of the seventeen objectives of the SDGs. In par-
ticular, in discussions surrounding SDGs, the sixteenth point of “governance” is often overlooked. In such
cases, I believe it is essential that while planning for the rule of law and political stability, we also strive for
growth which reduces poverty. Based on the shape growth takes, it can lead to stress on the social system,

resulting in struggles.
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Next, to speak of the expropriation of land in Zimbabwe, when considering the background of
why the Mugabe regime initiated such policies of expropriation, one factor was the end of promised aid
from the Blair administration, and that land reforms had not progressed in the slightest. South Africa was
suffering in a similar predicament, and there, most of the land, especially the land of highest quality, was
in the hands of whites. Black Africans had been robbed of this land during the history of colonialism, and
were left with an extremely small amount of land to live on. The government promised to return this land
that had been usurped by the whites, and yet because they could not just unilaterally seize possession of
this land, the government took up a policy of buying land from those willing to sell and selling it to those
able to buy. For this reason, there was no progression in the turnover of land.

With this situation in the background, arguments that land seizure should progress more vigor-
ously have some strength in contemporary South Africa. Should such policies be enacted, it is likely that
black Africans will be able to produce more due to the simple fact that they have more land, as we have
seen in Zimbabwe. However, the political cost that comes with such an initiative is high, and it also leads to
international friction. Therefore, if we consider the totality of the situation, these policies produce a nega-
tive result.

As the case of Zimbabwe illustrates, we cannot simply move from large plantations held by whites
to small scale farms held by black Africans. So, what is the most desirable system of land administration?
Africa is currently facing an issue where it does not have enough food to sustain itself. This is a fundamen-
tal issue, and in the background, there is widespread enclosure of farmland. Some of these enclosures are
to support production for foreign export, and some is for the domestic market. In other words, we have
enclosure to support bioengineering, which entails export to developed nations, and enclosure for agricul-
tural production to support the various countries’ urban populations. The latter is particularly important
for a nation’s economic development. On the other hand, the very real problem of insufficient calories con-
tinues to this day. Thus, how to raise productivity, and moreover, how to raise it to a level sufficient to end
the state of precarious existence of many Africans. How can we provide fertilizer and high—quality seeds in
sufficient quantities? These are the real, practical questions we must consider. Recently, there have been
discussions regarding the possibility of introducing a system of raising productivity by providing fertilizer
and seed through contracts while also preserving farmers’ hold on the land. I believe it is possible to raise
the productivity of farmland without the rapid consolidation of large plantations based on mechanized agri-

culture.”

Professor Sato Gives the Following Remarks Regarding Land Tax Reform
“The land system developed in India under British control took shape from the late eighteenth
to the mid-nineteenth century. So, there is no clear comparison with Japan. However, we can say that
the land administration of Taiwan and Korea under Japanese control was clearly based on the system the
British established in India. There are reports of surveys on British land administration in India within the

document collections of the governor generals of Taiwan and Korea.”

Professor Tomotsune Gives the Closing Remarks
“The issues discussed today have a practical importance and urgency for policy making, and are

not just theoretical. Through the connections brought about by future Africa/Japan research and Japanese
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language education in Africa, we must share a sense of importance and urgency surrounding the issues dis-
cussed today. Therefore, we must have international symposiums that take a different form from academic
conferences.

Finally, both Professor Sakai and I would like to expressive our gratitude to all the presenters and
attendees. It has been a great opportunity for the Institute of Japan Studies as well as the newly—established
African Studies Center to hold this symposium. Today, we have heard presentations that have reinterpreted
our understanding of modernity through considerations of pressing issues like land reform, as well as vari-
ous other topics including contemporary Osaka. Thank you.”

edited by T. Tomotsune (TUFS)
translated by Michael Abele (Harvard University)
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